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Mr.STEVENS. I ask unanimous consent that | 
the motion may be-considered now. 

The SPEAKER, The law expressly requires | 
motions for printing extra copies of documents to | 
vo to the Committee on Printing. 

*'Mr. STEVENS. I know, Mr*Speaker, that 
there has been considerable impatience exhibited 
by the public, and probably by some members of 
the House, at the delay in reporting this bill. | 
desire to say that the Committee of Ways and 
Means was not, until late in the first week in Jan- 
uary, in possession of the estimates and facts to 
enable it to judge how much revenue would be 
necessary. ‘Che committee had then all the ap- 
propriation bills to prepare. They have all been | 
prepared and reported, and passed through this 
House ten daysago, which is, I think, earlier than 
usual, The committee was also engaged in the 
question of currency, which occupied some time. 
The committee may have seemed to have occu- 
pied too mach time on the Treasury note bill. I 
will, however, state here that from the time the 
Committee of Ways and Means first came into 
possession of information as to the amount of rev- 
enue needed, the duty of drawing and preparing 
this bill was assigned to a sub-committee of just | 
one half of the whole number. I need not men- | 
tion their names. ‘They will be well known to | 
the public. I believe that from that time to this 
that committee has labored as assiduously, every 
spare hour that its members were not engaged in | 
the House, as it was possible for them todo. I | 
believe that they have worked more hours daily, 
since that time, than any laborer, mechanic, or 
manufacturer in the United States. Since that sub- 
committee was prepared to report to the’whole | 
committee, they have gone over the bill care- | 
fully, line by line, and item by item, until they | 
have so adjusted it, yielding something to each 
other’s opinions, that it has become the unanimous 
report of the Committee of Ways and Means. 

I do not make the statement for the purpose of 
eliciting either for the sub-committee or for the | 
whole committee any commendation; but simply | 
that, when the bill comes to be considered by the | 
House and the country, they may view our labors 
with that benevolent indulgence to which they are | 
entitled. I desire that these ten thousand extra 
copies shall be immediately printed and distrib, | 
uted over the country, so that our constituents 
who will have to bear the burdens, may criticise 
itand instruct us further, if they please. For our 
part, we shall always be ready to receive such 
criticism and instructions, and to consider them | 
candidly, 
The Committee of Ways and Means has no pride 
of opinion. Ithas no pride in the paternity of this 
bill. Its members know very well that, from in- 
experience and inability, they are incapable of | 
making a perfect report at this time. I say this | 
in order that those of our eonstituents who feel | 
desirous to do so, may criticise our work and in- 
form us candidly and frankly of their views. I 
have no doubt that every member of the House 
desir@s to be enlightened on this great measure, 
which is to bear so particularly, and, I fear, for 
some time to come, on the whole interests of the 
country. 


The motion was referred to the Joint Committee 
on Printing. 


WITHDRAWAL OF PAPERS. 


Mr. WOODRUFF asked and obtained unani- | 
mous consent to have withdrawn from the files of 
the House, and referred to the Pension Bureau, 
the papers in the following cases: heirs of Cap- 
tain Abraham Fuller, heirs of Captain Abram 
Foot, heirs of Jonathan Barnes, heirs of Eben 
Strong, heirsof Eliphalet Johnson, heirs of Timo- 
thy Stevens, widow of Moses Cass, jr., and heirs 


of John Hubbard. 
PRINTING TAX BILL. 
Mr. WALTON, of Vermont; from the Joint 


Committee on Printing, reported the following 
resolution; which was read, 
agreed to: 


Resolved, That ten thousand extra copies of the bill to | 
? 
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considered, and | 





I hope the House will do so likewise. || 


| that the Senate had passed the House bill to pro- 


joint resolution. 








| lution; which was read, considered, and agreed to: 


yrovide internal revenue to support the Government and || 
Pr 


pay interest on the public debt, reported by the Committee 
of Ways and Means, be printed for the use of this House. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by | 
Mr. Forney, its Secretary, notifying the House 


vide for the appointment of additional clerks in the 
office of the Assistant Treasurer at New York, 
and for other purposes; and the House bill mak- 
ing appropriations for the legislative, executive, | 
and judicial expenses of the Government, for the 
year ending June 30, 1863, and additional appro- 
priations for the year ending June 30, 1862, sev- | 
erally; with amendments, in which he was direct- 
ed to ask the concurrence of the House. 


AWARDS OF THE ST. LOUIS COMMISSION. 
Mr. BINGHAM. Iask leave to report back 


from the Committee on the Judiciary joint reso- 
lution S. No. 22, providing for the payment of 
the awards of the commission to investigate the 
military claims in the department of the West. 


Mr. HOLMAN. [ask for the reading of the 


The joint resolution was read. It directs that 
all sums allowed to be due from the United States 
to individuals, companies, or corporations, by the 
commission heretofore appointed by the Secretary | 
of War for investigation of the military claims | 
against the department of the: West, shall be 
deemed to be due and payable, and shall be paid 
by the disbursing officer, either in St. Louis or | 
Washington, on presentation of the voucher, with 
the commission’s certificate thereon. This reso- 
lution is to apply only to claims allowed on ac- 
count of subsistence, clothing, quartermaster’s 
property,army transportation,arms,and supplies. 

The joint resolution was reported back, with 
an amendment to strike out the last clause, and 
with a recommendation that it do pass. 

Mr. HOLMAN. I wish to inquire from the 
gentleman from Ohio whether this bill is printed ? 

Mr. BINGHAM. I do not know thatthe bill | 
is printed. It was unanimously approved by the | 
Committee on the Judiciary. 

Mr. HOLMAN. If the motion be that the bill 
be printed and referred to the Committee of the | 
Whole on the state of the Union I shall not object 
to it. 

Mr. BINGHAM. I hope the gentleman will 
not object. Here is a commission appointed, as | 
is notorious for the last six months, to which the 
meritorious claims of citizens have been referred, | 
and unless the joint resolution be passed, these 
claims cannot be paid. 

Mr. HOLMAN. The joint resolution pro- 
poses to authorize payment either here or in St. 
Lduis, and that is a discrimination. 

Mr. BINGHAM, Then | call for the regular 


|} 


information in his possession relative to the present con- 
dition of Mexico, and especially in reference to the alleged 


design of the allied Powers now invading that country to 
establish a monarchy there. 


CONTRACTS FOR FIRE-ARMS. 
Mr. ROSCOE CONKLING offered the follow- 
ing resoluuon; which was laid over for debate: 


Resolved hy the Senate and House of Representatives of 
the United States of America in Congress assembled, That all 
orders unexecuted from the War Department for the manu- 
facture or delivery of firg-arms by companies, firms, or in- 
dividuals, who were not atthe time of the issue of sueh 
orders manufacturers, importers, or regular dealers in fire- 
arms, be and they are hereby rescinded and annulled; and 
that the Secretary of War be authorized, in his discretion, 
to suspend till the further action of Congress or wholly annul 


| any or all other unexecuted orders for fire-arms, 


PRINTING OF CENSUS REPORT. 
Mr. DUELL submitted the following resolu- 
tion; which was read, considered, and referred to 
the Joint Committee on Printing: 


Resolved, That there be printed for the use of the House 
of Representatives, by the public printer, fily thousand 


| copies ofa compendium of the eighth census, to be arranged 
| by the Superintendent of the Census, embracing the popu- 


lation by towns and counties; the ratio tables of popula- 


| tion; tables of nativities, births, marriages, and deaths; of 


the deaf, dumb, blind, insane, and idiotic; of schools and 


| colleges; of aggregate of occupations; of churches; of 





- . | 
order of business. 1} 


REPORTS OF COMMITTEES. 
The SPEAKER stated that the recular order | 


of business was the call of committees for reports | 
for reference only. ; 
GEORGE W. JOHNSON. 


Mr. BUFFINTON, from the Committee on 
Military Affairs, reported back the claim of George 
W. Johnson, and asked that the committee be 
discharged from its further consideration, and that | 
it be referred to the Committee on Claims. 

It was so ordered. 


CALL OF STATES. 


The call of committees for reports being com- 
pleted, - : 

The SPEAKER announced the next business 
in order to be the call of States for resolutions, 
beginning with the State of Maine. 


MEXICAN AFFAIRS. 
Mr. SEDGWICK offered the following reso- 





Resolved, ‘That the President of the United States be 
requested, if not inconsistent with the public interest, to 
communicate to this House any correspondence or other 





| 


| ordered to be printed. 


newspapers and libraries, and of agricultural products, with 
illustrative notes and comparative tables : Provided, The 
said compendium shall not exceed four hundred pages. 


DELAWARE RIVER AND BAY DEFENSES. 
Mr. DAVIS presented joint resolutions of the 
Legislature of Pennsylvania, relative to the de- 
fenses of the Delaware river and bay; which were 


referred to the Committee on Military Affairs, and 
ordered to be printed. 


PAYMENT OF VOLUNTEERS. 
Mr. DAVIS also presented joint resolutions of 


| the Legislature of Pennsylvania, in favor of the 


passage of a law changing the pay of velunteers; 
which were referred to the Committee on Military 
Affairs, and ordered to be printed. 


GLOBES FOR NEW MEMBERS. 
Mr. JOHNSON submitted the following reso- 


lution: 

Resolved, That the Clerk be directed to procure for each 
member of this House, not heretofore supplied, one copy 
of the Congressional Globe and Appendix. 


Mr. HUTCHINS. 


olution. 


The SPEAKER. The resolution, then, must 
lie over under the rule, 


MEXICAN AFFAIRS, ETC. 
Mr. VALLANDIGHAM submitted the fol- 


lowing resolution: 


Resolved, That the President of the United States be re- 
quested to inform the House, if not incompatible with the 
public interests, whether any offer has been made by the 
Executive to the allied Powers of Europe, or anyof them, 
to assume the public debt of Mexico, or any part thereof; 
also, whether any offer has been made by the Executive to 
Great Britain, or any other foreign Power, of the free navi- 
gation of the Mississippi, limited or unlimited ; and if so, in 
either case, to communicate the terms to the House. 


Mr. VALLANDIGHAM. I desire to debate 


I desire to debate that res- 


|| the resolution. 


The SPEAKER. It must, then, go over under 
the rule. 
NEUTRAL RIGHTS. 
Mr. COX introduced a bill in relation to neu- 
tral rights; which was read a firstand second time, 
referred to the Committee on Foreign Affairs, and 


. 
NATIONAL LOAN. 


Mr. PENDLETON submitted the following 


resolution; which was read, considered, and agreed 
to: ’ 
Resolved, That the Secretary of the Treasury be ditected 


| to communicate to the House the amount of. he subserip- 
| tions to the vational loan authorized by act of July 17, 1861, 
| the amounts collected on such subseriptions, and the pur- 


poses to which the amounts so collected have been appro- 
priated. 


PAY OF VOLUNTEERS. 
Mr. TRIMBLE submitted the following res- 
olution: 


Resolved, That the Committee on Military Affairs be in- 
structed to report to this House a bill to provide for the pay~ 
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ment of officers and soldiers who have performed actual 
service in the field before being regularly mustered into the 
United States Army; and also to provide for the pay, 
bounty, and pension to the leigg of such officers and sol- 
diers as lave died or been wouted or killed in battle, be 
fore being thus regularly mustered into the United States 
service 

Mr. RICHARDSON. [ask the gentleman to 
modify that resolution so as to direct the com- 
mittee to inquire into the expediency of reporting 
the bill, instead of directing them to report it. 

Mr. TRIMBLE. I will so modify it. 

The resolution, as modified, was agreed to. 


FOREIGN BANK NOTES. 


Mr. RIDDLE, in pursuance of previous notice, 
introduced a bill to prohibit the circulation of for- 
eign bank notes within the jarisdiction of the 
United States; which was read a first and second 
time, and referred to the Committee on the Judi- 
ciary. 


RAILROAD POSTAL CONTRACTS. 
Mr. BLAKE submitted the following resolu- 
tion; which was read, considered, and agreed to: 
Resolved, That the Committee on the Post Office and Post 


Roads be instructed to inquire what legislation, if any, is | 


necessary to secure the transportation of the United States 
mails at reasonable rates over the roads of all railroad com- 
panies that have received grants of public lands to aid in 
the construction of such railroads, and also over all other 
railroads in the United States, and report by bill or other- 
Wise. 


COLLEGIATE MILITARY DRILL. 
Mr. WHITE, of Indiana, submitted the fol- 


lowing resolution; which was read, considered, 
and agrecd to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of enacting a law 
to provide for detailing, at the expense of the United States, 
from the line of the Army, a suitable instructorin military 
drill and tactics, for each incorporated college in the United 
States which shall provide for such a course of instruction. 


OBJECTS OF THE WAR. 


Mr. HOLMAN submitted the following reso- || 


lution, and called the previous question on its 
adoption: 


Resolved, That, in the judgment of this House, the un- 
fortunate civil war into which the Government of the Uni- 
ted States has been foreed by the treasonable attempt of the 
southern secessionists to destroy the Union, should not be 
prosecuted for any other purpose than the restoration of the 
authority of the Constitution, and that the welfare of the 
whole people of the United States is permanently involved 
in maintaining the present form of Government under the 
Constitution, without modification or change. 


Mr. LOVEJOY. I move to lay that resolution 
on the table. 

Mr HOLMAN. 
upon that mouon. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 60, nays 58; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Samuel 8. Blair, Blake, 
Buffluton, Burnham, Campbell, Chamberlin, Clark, Colfax, 
Frederick A. Conkling, Roscoe Conkling. Conway, Cra- 
vens, Cutler, Davis, Delano, Duell, Ely, Fessenden, Fran 
ehot, Frank, Hooper, Hutchins, Franeis W. Kellogg, Lan- 
sing, Loomis, Lovejoy, McKnight, McPherson, Mitchell, 
Moorhead, Anson P. Morrill, Justin S. Morrill, Patton, 
Pike, Pomeroy, Join H. Rice, Riddle, Sargent, Sedgwick, 
Shanks, Stevens, Trowbridge, Van Wyck, Verree, Wai- 
lace, Charles W. Walton, Wheeler, Albert 8. White, Wil 
son, Windom, and Worcester—60. ; 

NAYS—Messrs. Joseph Baily, Biddle, Jacob B. Blair, 
George H. Browne, William G. Brown, Calvert, Clements, 
Cobb, Corning, Cox, Crisficld, Crittenden, Diven, Dunlap, 
Dunn, Goodwin, Granger, Hale, Hall, Harding, Uarrison, 
Holman, Horton, Johnson, William Kellogg, Knapp, Law, 
Lazear, Leary, Mallory, Maynard, Menzies, Nixon, Noble, 
Noell, Norton, Nugen, Odell, Pendleton, Perry, Richardson, 
Robinson, James 8. Rollins, Sheffield, Shellabarger, Smith, 
John B. Stecle, Stratton, Benjamin F. ‘Thomas, Francis 
Thomas, Trimble, Vibbardt, Wadsworth, Webster, Wha- 
ley, Wickliffe, Woodruff, and Wright—3s. 


I ask for the yeas and nays 


So the resolution was laid og the table. 
Before the vote was announced, 


» Mr. VALLANDIGHAM said he had paired | 


with Mr. Vaw Horn. 

Mr, SMITH said his colleague, Mr. Waut, 
was detained from the House by sickness, 

Mr. MALLORY said: My colleague and friend, 
Colonel Jackson, is at the head of his regiment, in 
the State of Tennessee, fighting to maintain the 
Constitution end the Union, and enforce the laws. 
[ have no doubt he is as close to the lines of the 
enemy as he can get. But that his duty asa sol- 
dier ties him to his regiment, he would be here, and 
vote against laying this resolution on the table. 

The SPEAKER. No debate is in order. 

Mr. MALLORY. I was merely assigning a 
reason why my colleague was not present. 
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Mr. COBB stated that Mr. Steere, of New 


York, was absent with an investigating committee | 
| in the cit 


of New York. 

Mr. ALLEY stated that Mr. Baitey, of Massa- 
chusetts, was confined to his room by illness. 

Mr. COLFAX. Having already once voted 
for the Crittenden resolution at the first session 
of this Congress, and this being only a reiteration 
of it, and not deeming it necessary to repeat that 
vote over and over again, I vote *“‘ay.”” 

He ulso stated that his colleague, Mr. Porter, 


was absent, having been subpenaed in a case on | 


trial to-day in court. 


Mr. McKNIGHT. I wantto change my vote. 


I am tired of repeating myself on this question, I | 


vote *fay.’’ 


Mr. PIKE. 
resolution itself. 
The SPEAKER. No debate is in order. 
Mr. PIKE. I desire merely to say 
The SPEAKER. The Chair will direct the 
Sergeant-at-Arms to arrest the gentleman if he 
persists in his statement. The Chair has repeat- 


I see nothing objectionable in this 





| edly stated that debate, during the roll-call, would | 
| not be permitted. 
| speak another must be. He hopes the House will | 


If one member is allowed to 


aid him in enforcing the rules. 
The vote was announced as above recorded. 
Mr. LOVEJOY moved to reconsider the vote 
by which the resolution was laid upon the table; 


and also moved to lay the motion to reconsider on 
the table. 


The latter motion was agreed to. 

Mr. TRAIN. 
the House for leave to record my vote on the 
motion to lay upon the table the resolution just 
pending. 

Mr. VALLANDIGHAM. I object. 

Mr. TRAIN. I would have voted in the af- 
firmative to lay the resolution upon the table. 


DISABLED SOLDIERS. 


Mr. DUNN, by unanimous consent, submitted 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committee on Military Affairs be in 


structed to inquire into, and report on, the expediency of 


' establishing at Madison, Indiana, a home for disabled sol- 


| lands of the United States, showing the percentage of prox- | 


diers. 
DETERIORATION OF SOILS. 
Mr. LOVEJOY, by unanimous consent, sub- 
mitted the following resolution. 
The Clerk read the resolution, as follows: 
Whereas it is of the first importance to the agricultural 


interests of the United States to be possessed of the bestin- | 
formation which the science and skill of the country can | 
command of the deterioration of the soils of the several | 
States from cultivation, and also of any remedies which | 
may be known to lessen or counteract such deterioration : | 


Theretore, 
Resolved, That the Commissioner of Patents be requested 
to procure, and report to Congress, analyses of the arable 


| imate organic and inorganic fertilizing ¢lements contained 


| 
| 


| 
| 


in their cultivated depth; also the annual yield of the same 
crop, on the same soil, from the first to the latest cultiva- 
tion; also the estimated amount of fertilizing material in 
crops annually exported from the United States. 


Mr. RICHARDSON. What will be the cast 
of that resolution? . 

Mr. LOVEJOY. I move that it be referred to 
the Committee on Agriculture. 

Mr. RICHARDSON. I donot object to that. 

The resolution was referred as indicated. 


THOMAS HAYNE. 


Mr. ARNOLD, by unanimous consent, intro- 
duced a bill for the relief of Thomas Hayne and 
others; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


CALIFORNIA MAIL SERVICE. 


Mr. SARGENT, by unanimous consent, sub- 
mitted the joint resolutions of the State of Cali- 
fornia, in favor of semi-monthly mail service, by 
sea by steamers, from San Francisco to Crescent 
City, Del Norte county, California, and interme- 
diate points; which were referred to the Commit- 
tee on the Post Office and Post Roads, and ordered 
to be printed. 


CONFISCATION OF REBEL PROPERTY. 


Mr. ALDRICH. I submit the following res- 


| olution, and demand the previous question on its 
| adoption: 


Resolved, That the Committee on the Judiciary be, and 
are hereby, instructed to report back House bill No. 126, for 
the confiscation of all property of rebels, their aiders and 


l ask the unanimous consent of 





abettors, and for the liberation of their slaves, with a sec. 
|| tion enjoining upon the Commander-in-Chief of the Army 
|, and upon all naval officers the seizure of all of the enemy's 
|| property made liable to capture by said bill. F 
|| Mr. KELLOGG, of Illinois. I want to sugges; 
| to the gentleman from Minnesota that that reso]y- 
tion is unnecessary. 
Mr. BINGHAM. I object to discussion, 
On seconding the previous question there were 
| on a division—ayes 40, noes 36. 
Mr. ALDRICH demanded tellers. 
Tellers were ordered; and Messrs. Tuomas, of 
|, Massachusetts, and Bincuam were appointed. 
| The previous question was not seconded; the 
| tellers having reported—ayes 42, noes 56. 
| Mr. VALLANDIGHAM. I propose to debate 
the resolution. 


| 
| The SPEAKER. Then the resolution goes 
| 


over. 
EXECUTIVE APPROPRIATION BILL. 


| Mr.STEVENS. Iask,by unanimous consent, 
| that the House take up the amendments of the 
Senate to the executive, legislative, and judicial 
|, appropriation bill, and that they be referred to the 
Committee of Ways and Méans. 

There was no objection, and it was so ordered, 


MILITARY TRIAL, ETC. 
Mr. ALDRICH. Iask the unanimous consent 
|| of the House to submit the following resolution: 


Resolved, That the Committee on the Judiciary be, and 

| are hereby instructed to report back House bill No. 119, 

| being * A bill to subject certain persons to military trial 
and punishment, and for other purposes.”’ , 


Mr. VALLANDIGHAM. I propose to debate 


the resolution. 


The SPEAKER. Then the resolution goes 
over. 


SALINE LANDS IN NEBRASKA. 


Mr. DAILY. Iask the unanimous consent of 
the House to present a letter from the Secretary 
of the dnterior in relation to saline lands in the 
Territory of Nebraska, in order that it may be 
referred to the Committee on Public Lands. 

Mr. RICHARDSON. I object. 


VETO POWER IN DAKOTA. 


Mr. TODD, by unanimous consent, submitted 
the following resolution; which was read, consid- 
ered, and agreed to: : 

Resolved, That the Committee on Territories be instructed 
to inquire into the expediency of amending the organic 
act of the Territory of Dakota, so as to make its provisions 
relative to the exercise of the veto power conform in all 


respects to those of the Territory of Nebraska; and that it 
report by bill or otherwise. 


GRANT OF LAND TO DAKOTA. 


Mr. TODD, by unanimous consent, introduced 
a bill making a grant of land to the Territory of 
Dakota, in alternate sections, to aid in the con- 
struction of certain railroads in said Territory; 
| which was read a first and second’ time, and re- 
ferred to the Committee on Public Lands. 


HOMESTEAD BILL. 


Mr. MORRIS. I ask the unanimous consent 
of the House for leave to record my vote on the 
homestead bill passed-vn Friday last. 

There was no objection, and Mr. Morais voted 
in favor of the passage of the bill. 

The SPEAKER. If there be no objection, the 
Chair will to-day permit all members who were 
absent on Friday last, when the homestead bill 
was passed, to record their votes on that question. 

There was no objection. 


Messrs. CRISFIELD and CALVERT voted 
against, and Messrs. BLAIR of Missouri, SH EL- 
~LABARGER, NOBLE, and LOOMIS, in favor 
| of the passage of the homestead bill. 


COMMERCE OF THE UPPER LAKES. 


Mr. POMEROY, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 


Whereas the commerce of the upper lakes and of the 
canals opening into the same has never been made a sul) 
| ject of legislatjon by Congress, and as a rigid enforcement 

of the strict letter of existing laws, which were not enacte d 
| to meet the peculiar exigencies of the tonnage and trade of 
| the lakes and of the canals opening into them would piace 
| such commerce under many embarrassments and restric 
| tions: Therefore, 














Resolved, That the Committee on Commerce be requested 


} 

| to examine whether avy, and if any what, legislation 1s 
| needed to regulate our present lake commerce ; and to report 
| by bill or otherwise. 
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PROTECTION OF LANDS OF THE UNITED STATES. 


Mr. DIVEN, by unanimous consent, intro- 
duced a bill to protect the lands ofthe United 
States, and to prevent waste; which was read a 
firstand second time, and referred to the Cemmit- 
tee on Public Lands. 


BUTLER MORRIS. 


Mr. JOHNSON, by unanimous consent, intro- 
duced a bill for the re 


THE CONGRESSIONAL 


ief of Butler Morris; which || 


was read a first and second time, and referred to | 


the Committee on Public Lands. 
REVOLUTIONARY PENSIONERS. 

Mr. DUELL, by unanimous consent, intro- 
duced a bill to prohibit the payment or granting 
of pensions to the children of officers and soldiers 
of the war of the Revolution; which was read a 
first and second time, and referred to the Commit- 
tee on Revolutionary Pensions. 


WASHINGTON CITY RAILWAY. 


Mr. ASHLEY, by unanimous consent, from 
the Committee for the District of Columbia, re- 

orted back Senate bill No. 178, to incorporate the 
Washington and Georgetown Railway Company, 
with a substitute, and moved that it be put on its 
passage. 

The Clerk read the substitute, as follows: 

Beit enacted by the Senate and House of Representatives 


of the United States of America in Congress assembled, That | 
Horace M. Dewey, Richard Wallach, Jensen Hasbrouck, 
William A. Darling, Thomas Berry, Joseph F. Brown, | 


William Remsen, Jonathan H. Butler, John B. Proetor, 
Johu Butterfield, Joseph T. Stevens, William Claflin, Sam- 


uel J. Reeves, John L. Brown, Edward A. Abbott, and | 





under their respective authority and ccntrol, and in such 
event it shall be the duty of said company to change the | 
level of said railroad so as to conform to such altered | 
grade. — | 

Sec. 8...@nd he it further enacted, That this act may at | 
any time be altered, amended, or repealed by the Congress of 


the United States. 


Sec. 9. 4nd be it further enacted, That nothing in this act 
shall be so construed as to authorize said body corporate to 
issue any note, token, device, scrip, or other evidence of 
debt, to be used as a currency. 

Sec. 10. 4nd be it further enacted, That the capital stock 
of said company shall be $300,000, and that the stock shall 
be divided into shares of fifty dollars each, and shall be 


| deemed personal property, transferable in such manner as 
the by-laws of said company may direct. 


Sec. Ll. And be it further enacted, That the said com 


| pany shall place first-class cars on said railroad, with al! 


the moderu improvements for the convenience and comfort 


|| of passengers, and shall run cars thereon during the day as 


often as every five minutes, and until twelve o’clock at 
night as often as every half hour; and throughout day and 
night as much oftener as public convenience may require. 

Sec. 12. And be it further enacted, That said company 
shall procure such passenger rooms, ticket offices, stables, 
and depots at such points as the business of the railroad and 
the convenience of the public may require. And the said 
company is hereby authorized to lay such rails through 
transverse or other streets as may be necessary for the ex 
clusive purpose of connecting the said stables and depots 
with the main tracks. And the said company is hereby 


|} authorized to purchase or lease such lands or buildings as 


their associates and assigns be, and they are hereby, created | 


a body corporate under the name of the Washington and 


switches and turnouts, in the cities of Georgetown and 


Washington. in the District of Columbia, through and along || over the whole or any portion of the railroad hereby 


the following avenues and streets: commencing on Bridge 
street, at the intersection with High street, or at such point 
on said Bridge street east thereof, in the city of George- 
town, as may be designated hereatter by the corporate au- 


thorities thereof, along said Bridge street to its intersection | 


with the street running to the tubular bridge over Rock 
creek to Pennsylvania avenue, in the city of Washington ; 
along said avenue to Fifteenth street west ; along’Said street 
south to said avenue; along said avenue to the foot of the 
Capitol grounds; thence around the northern boundary of 
the Capitol grounds to the northern gate thereof; through 
the same to the southern gate ; thence along their southern 
boundary easterly to Pennsylvania avenue ; along said ave- 


nue to Eighth street east, or Garrison street; and along said | 


street south to the navy-yard gate, with a lateral road con- 


tersection with the depot of the Baltimore and Ohio Rail 


road Company; also, a double or single track railway, | 


commencing at Boundary street north and running down 


Seventh street west to Pennsylvania avenue and to the Poto- | 


mac; also, a railway commencing at Rhode Island avenue 
and running down Fourteenth street west to Pennsylvania 
avenue or to the Potomac ; withthe right to run public car- 
riages thereon drawn by horse power, receiving therefor a 


rate of fare not exceeding five cents a passenger for any dis- | 


tance between the termini of either of the said roads: Pro 


vided, ‘That the use and maintenance of said road shall be 


subject to the municipal regulations of the cities of Wash- 
ington and Georgetown, respectively, within their several 


corporate limits, and that whenever the Capitol grounds || 
shall be enlarged, then the said routes shall be made to | 


contorm thereto. 


may be necessary for the passenger rooms, ticket offices, 
stables, and depots above mentioned ; and in case of pur- 
chase, to execute and deliver the bonds of the corporation 
for these properties, or other property purchased and held 
by the company ; aud the said bonds shall be secured by the 
whole or any portion of the property of said company, pro- 
vided that said loan does not exceed S100,000. 

Sec. 13. And be it further enacted, That all articles of 
value that may be inadvertently left in any of the cars or 
other vehicles of the said company shall be taken to their 
principal depot and entered in a book of record of unclaimed 
goods, which book shall be open to the inspection of the 


| publie at all reasonable hours of business. 
Georgetown Railroad Company, with authority to construct || 


and lay down a double track railway, with the necessary | 


Sec. 14. And be it further enacted, That the United States 


| Government shall have the right and authority to convey 


and run freight cars, and carry freight for Governmentuse, 


granted; the Government of the United States to pay said 
company such reasonable compensaticu for the use of such 


| railroad, in the running of such freight cars, as may be 


Sec. 2. And be it further enacted, That said roads shall || 


be deemed real estate, and they, together with other real 
property and the personal property of said body corporate, 


shall be liable to taxation as other real estate and personal | 


property in the cities aforesaid, except as hereinatter pro- 
vided. 


Sec. 3. And be it further enacted, That three per cent. | 
of the net receipts for fares on said roads shall be paid over | 


to the cities of Georgetown and Washington, to be divided 
according to the relative population of the two cities, and to 


be applied exclusively to the support of free public schools ; | 
and while the said per cent. shall b@ duly paid the realty of 


said roads shall be exempt from any other taxation. 

Sec. 4. And he it further enacted, That the said railway 
shall be laid in the center of the avenues and streets, as 
near as may be, without interfering with or passing over the 
water Or gas pipes, in the most approved inanner adapted 


for street railways, with rails of the most approved patterns, || 


to be determined by the Secretary of the Interior, laid upon 
an even surlace with the pavement of the streets. The 


gauge of the tracks, and the space between them, shall not | 


be less than four feet nor more than six feet, and the car- 
riages shall not be less than six feet in width, the gauge to 
correspond with that of the Baltimore and Ohio railroad. 

_ Sec. 5. dud be it further enacted, ‘That the said corpora- 
tion, hereby created, shall be bound to keep said track and 
the pavements within and for the space of two feet beyond 
the outer rail always in good order, 
United States or the cities of Georgetown and Washington. 

Sec. 6. And be it further enacted, That the privileges 
hereby granted shall continue until repealed by Congress. 
Sec. 7. Aud be it further enacted, That nothing in this act 
shall prevent the Government, at any time, at their option, 
from altering the grade, or otherwise improving Penunsyl- 
Vania avenue, and such other avennes and streets as may 
occupied by said roads, or the cities of Washington and 
Georgetown, likewise of such streets and avenues as may be 


without expense to the | 


deemed just by the Secretary of War, or by such other per 
‘Won as the President of the United States may designate for, 
the purpose of fixing such compensation. 

Sec. 15. And beit further enacted, That, within five days 


| after the passage of this act, the eorporators named in the 


first section, who shallact as directors for the first year and 
until others are chosen, or a majority of them, or if any re 
fuse or neglect to act, then a majority of the remainder shall 


| cause books of subscription to the capital stock of said com 


pany to be opened and Kept open fora period to be fixed by 


| said corporators, not less than three days, and continued 


| open ungil the whole capital shall be subscribed for, and said 
necting said maim road with New Jersey avenue, at its in- |} 


corporators shall give public notice, by advertisement in at 
least two of the daily papers published in the city of Wash- 


| ington, of the time when and the place where said books 


shall be opened, and subscribers upon said books to the cap 

ital stock of the company shall be held to be stockholders 
and associates of the corporators named in the first section : 
Provided, ‘That no person, for himself, or for another, during 
the first day, shall subseribe for more than two hundred and 





fifty, and during the second day, not more than one hundred | 


shares each; when, if the whole shall not then be taken 


| and subscribed for, the subscribers then existing shall have 
| the right to increase their stock in equal amounts, and if 


the whole shail not then be taken, any party may then sub- 
scribe therefor in any number of shares until the whole 


| shall be taken ; and when the books of subscription to the 


capital stock of said company shall be closed, the corpora- 


tors named in the first section, or a majority of them, and | 


in case any of them refuse or neglect to act, then a major 
ity of the remainder shall call the first meeting of the stock 
holders of said company, and in all meetings of the stock 
holders each share shall entitle the holder to one vote, to 
be given in person or by proxy: Provided, That a majority 


in interest in the shares shall have the right to increase the | 


same, whenever it shal! appear necessary, to the extent of 


| four thousand additional shares, or tv such extent as may 


| be deemed necessary to carry outthe object of this charter. 





Sec. 16. ind be it further enacted, That the government 
and direction of the affairs of the company shall be vested 
in the board of directors, who shall be chosen from and by 
the corporators herein provided, who shall be stockholders, 


and who shall hold their office till others are duly elected | 


and qualified to take their places as directors ; aud the said 


| directors (nine of whom, the president being one, shall be 


a quorum) shall elect one of their number to be president 
of the board, who shaffalso be president of the company ; 


| and they shall also choose a treasurer, who shall give bonds 


with surety to said company, in such sum as the said di- 


| rectors may require for the faithful discharge of his trust. 


In case of a vacancy in the board of directors by the death, 
resignation, or otherwise, of any director, the vacancy oc- 
casioned thereby shail be filled by the remaining directors. 


Sec. 17. And be it further enacted, 'Tivat the directors shall* 


have full power to make and prescribe such by-laws, rules, 
and regulations as they shall deem needful and proper touch- 
ing the disposition and management of the stock, property, 
and effects of the company, not contrary to. the charter-or 
to the laws of the United States. 


Sec. 18. .4nd be it further enacted, That there shali be an | 
annuai meeting of the stockholders for the choice of direc- | 


tors, to be holden at such time and place, under such con- 
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the cities of Georgetown or Washington, and the said cor- 
porations are hereby prohibited from doing any act or thing 
to hinder, delay, or obstruct the construction or operation 
of said railroad as herein guthorized. And itis hereby made 
the duty of said mayors, common councils, and other offi- 
cers to do such acts and things within their respective de- 
partments as may be needful to promote the construction 
and protect the operation of the said railroad. Any act or 
thing done in violation hereof shall be inoperative and void, 
and the use of said streets by said company for the purposes 
of said railroad, as herein authorized, shall be considered a 
public use. 

Sec. 20. 4nd be it further enacted, That the said com- 
pany shall have at all times the free and uninterrupted use 
of their road-way, and if any person or persons shall wili- 
fully and unnecessarily obstruct or impede the on 
or over said railway, or any part thereof, or shall injure or 
destroy the cars, depot stations, or any property belonging 
to said railway company, the person or persons so offend- 
ing shall forteit and pay for every such offense the sum of 
five dollars to said company, and shall remain liable, in ad- 
dition to said penalty, for any loss or damage occasioned by 
his, her, or their act as aforesaid; but no suit shall be brought 
unless commenced within sixty days after such offense shall 
have been committed. 

Sec. Ql. And beit further enacted, That the said railway 
shall be completed and ready for the transportation of pas- 
sengers between the Capitol and Georgetown within sixty 
working days, and from the Capitol to the navy-yard within 
six.months after the approval of this act. 

Sec. 22. nd be it further enacled, That all acts and parts 
of acts heretofore passed, which are inconsistent with any 
of the provisions of this act, are, for the purposes of this 
act, hereby repealed, so far as the same are inconsistent 
herewith, 


Mr. HUTCHINS. 
to add the following: 

Sec. 23. And be it further enacted, That nothing in the 
act shall be so construed as to prevent an amendment or 
repeal of the same by this or any subsequent Congress. 

Mr. ASHLEY. That is already provided for 
in the bill. ‘This is substantially the Senate bill, 
and as itis reported unanimously from the Com- 
mittee for the District of Columbia, I demand the 
previous question. 

Mr. OLIN. I ask the gentleman to yield to 
me for the purpose of making a suggestion. 

Mr. ASHLEY. | yield for that purpose. 

Mr. OLIN. Mr. Speaker, I do not think that 
a measure of this magnitude should be pressed 
through the House in this way. Lam well aware 
of the difficulties there have been for the last five 
years to secure the passage of a Washington city 
railway bill, and I do not know that there is very 
much that is objectionable in the pending prop- 
osition; but | know the means and appliances 
brought to bear to force a bill through the House 
probably in the shape of this one. It is no doubt 
the result of a combination of incorporators. 

Sut there is one section which I think is an out- 
rage. I mean the tax for the benefit of the com- 
mon schools of Washington and Georgetown. 
There is to be a tax upon the proceeds of this 


I suggest to my colleague 


| road, which will be mainly derived from strangers 


who come to this city on official business, for the 
support of the common schools of this District. 
Now, in the name of all that is holy, if the people 
of this District cannot do something towards 
taking care of themselves, for God’s sake let them 
go without common schools. [Laughter.] The 
people of my State tax themselves for the support 
of common schools, and I know no reason why 
the people of this District, who have habitually 
lived upon the plunder of the General Govern- 
ment, should assess a tax upon the traveling pub- 
lic for the support of their common schools. [ do 
not approve of that part of the bill. If a fare of 
five cents for each passenger who rides will sup- 
port the common schools, as well as defray the 
expenses of the railroad, I would reduce the fare. 

Again, sir, this road is to be laid down in sixty 
days, so as to be used between the Capitol and 
Georgetown, and then the Government is to pa 
a reasonable compensation for everything which 
is carried over the road for the Government, when 
there are hundreds of men, I believe, in this wy 
and out of the city, who would build this road, 
charge only the fare that this bill proposes, and 
do all the transportation for the Government free 
of charge. 


MESSAGE FROM THE PRESIDENT. 
Several messages in writing were received from 


the President of the United States by Mr. Hay,* 
| his Private Secretary. 


ditions, and upon such notice as the said company in their | | 


by-laws may prescribe. 
Sec. 19. And be it further enacted, That the mayor, com- 
mon council, and the several officers of the corporations of 


Also, a message informing the House that he 
had approved and signed a bill making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1863, and ad- 


|| ditional appropriations for the year ending June 
I 


30, 1862. 
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cussing it. 


Mr. OLIN. I have detained the House longer | 
than I intended to have done, and I wish only to | 
make one further suggestion. [| have nu particu- | 
lar hostility to this bill. I think that a railroad | 


bill ought to pass, if one can be passed which will 
protect the Government and the citizens who come 
here, and who would be accommodated by this 
railroad. But I suggest to the gentleman whether 
it would not be better to take the bill up and allow 
some of its sections to be discussed and amended, 
if the House thinks fit, and see if we cannot pass 


the bili in the ordinary way that legislation is dis- | 


posed of in this House. I object to this plan of 
getting up and proposing a substitute for the Sen- 
ate bill, which probably none of us have read, and 
without any discussion, without an opportunity 
to amend or canvass any of its provisions, moving 


the previous question, and attempting to force the 


billthrough the House without any consideration. 
I do not like that mode of legislation. I have seen 
too much of it already here this session. Buta 
short time ago, as I am informed, a bill came back 
from the Senate with a little amendment stuck into 
it,in which the House concurred without consid- 


eration, and which will probably cost this Gov- | 


ernment over ten millions of dollars; and I ven- 
ture to say, that not ten men in the House knew 


there was such an amendment when it was con- | 


curred in. 


Mr. ASHLEY resumed the floor. 


ir. STEVENS. Will the gentleman from Ohio | 


allow me five minutes? 

Mr. ASHLEY. Certainly. 

Mr. KELLOGG, of Illinois. 
yielding the floor. 

Mr. OLIN 
fuse that courtesy. 

Mr. KELLOGG, of Illinois. 
lessons of courtesy from that side. 

The SPEAKER. The gentleman from Ohio is 


entitled to the floor, and can only yield it by unan- | 


imous consent. 


_ Mr. VERREE. I hope the gentleman will not 
insist on the previous question, 


Mr. OLIN. 


have thrown vut these suggestions not with any 
view to make objection to the bill. 
The SPEAKER. The gentleman is not in or- 


der. Objection is made to the further yielding of | 


the floor. 
Mr. ASHLEY. In reply to what has fallen 
from the gentleman from New York, I have this 


to say: thatthe Senate bill, which passed that body || 


without a division, contained a provision taxing 


the railroad corporation three per cent. on its gross | 


earnings for the support of schools in this Dis- 
trict. ‘The substitute taxes them three per cent. 


on their net earnings. I for one,asa Represent- | 
ative, certainly desire to see this corporation taxed | 


this amount for the support of schools in this Dis- 
trict. If this tax is not imposed, the fare, which, 
as the gentieman from New York very properly 
remarks, will be collected chiefly from non-resi- 


dents, will remain at five cents, Three per cent. | 
on the net earnings will leave the fare about four | 
cents and ninety-pight hundredths of a cent; and || 


whether this tax 1s imposed or not, it will be im- 
possible to reduce the fare. Five cents is the 
customary fare for horse-railroad travel all over 
eeetT- 

With regard to the remarks of the gentleman 
as to the propriety of leaving the bill open for dis- 
eussion, | have to say, that all the bills upon this 
cane ze which have been introduced into the House 
and referred to the Committee for the District of 
Columbia have had careful consideration, and this 
substitute is unanimously reported by the com- 
mittee. [t was printed by the order of the House, 
on the 24th of February, and every gentleman in 
the House who has had any interestin it, has hadan 
opportunity to examine its provisions. I see noth- 
ing to be gained by discussion, and, for one, I do 
not wish to take up the time of the House in dis- 


I now ask the previous question on 
the bill. 


Mr.STEVENS. If the gentleman will with- || 


draw the call for a few moments, I will renew it, 
Mr, ASHLEY, I withdraw it with that under- 
atandin 


Mr, STEVENS. I rise merely to say that one 
great reason why I support aa a bill as this is 


I object to his 


Surely the gentleman will not re- 


I thank the gentleman from Ohio |, 
for the courtesy which he has extended to me. I | 
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because it does contribute to educate the children , Duell, Duniap, Dunn, Edgerton, Edwards, Eliot, Ely, Fes- 


of this District. It takes it not from the passen- 
gers who use the road, but from the net earnings 
and out of the pockets of the company., Now, I 
care not whether the people here are worthless or 
not; they have children who are to grow up and 


| admire thelawin some of the eastern States which 


| become men and women, and the more worthless | 
| the people here are, the greater necessity for taking | 
care that their children are properly educated. I | 


puts it in the power of certain officers to go about | 


among the worthless portion of the population, | 


pick up their children, and compel them to attend 
school at the public expense. Such, I believe, is 
the law in Massachusetts, and in nearly all the 
New England States; and it is an admirable law. 

Now, | know, to use a Yankee phrase, how 
‘‘shifiless’’ the people of this District are, and 
how ‘* shiftless’’ the people are inall great towns 
supported by governmental patronage. But that 
is all the more reason why we should take care of 


the rising generation, and-give them an opportv- | 


nity of being educated, whether their fathers and 
mothers are able to educate them or not. 


I will only say in regard to the bill, that I had | 


the honor of presenting what I thought a od 
good bill in the early part of the session, which 
was referred to the Committee for the District of 


Columbia. I do not know that it was any better | 


than this bill; but several of my friends were in- | 


should have been glad if the committee had selected 
| it. But I have been here long enough to know 
| that unless we take the bill which has been ma- 

tured by the committee, rival interests will come 
in, and we never shall get arailroadhere. I un- 
derstand that the committee overruled the bill 


terested in it, and named as corporators, and I | 


which I introduced, and have unanimously intro- | 


form, and see nothing objectionable in it. It is 
| not quite as good as my bill, and I wonder the 
committee did not discover that. But they thought 
| otherwise; and I have made up my mind to sacr® 
fice my predilection for my own bill, and support 
|, thisone. Iam under an obligation to call the 
previous question, which I now do. 


draw that for a few moments. 
Mr. STEVENS. The gentleman from Ohio 


| has control of it. 


question. 

Mr. WRIGHT. Then I hope it will be voted 
down. I call for tellers on the second. 

Tellers were ordered; and Messrs. PENDLETON 
and AsHLey were appointed. 

The House divided; and the tellers réported— 
ayes 55, noes 45. 

So the previous question was seconded. 

The main question was ordered to be put. 

Mr. WEBSTER. Would it be in order now 
to ask a question for information? 

The SPEAKER. Debate is not in order, ex- 
|| cept by unanimous consent. 

fr. WEBSTER. I really desire information, 
and hope the House will give me a chance to 
obtain it. 
| There was no objection. 
| Mr. WEBSTER. I desire to know how many 
|| directors are to control this road? 
1 Mr. ASHLEY. Nine constitute a quorum. 
|| Mr. WEBSTER. How many is the total num- 
| ber? Ido not see it stated in the bill. 
|| Mr. ASHLEY. Fifteen. Their names are 
| printed in the bill. 

Mr. WEBSTER. There are thirteen corpo- 
rators named; but the sixteenth section says that 
| the government and directioggof the affairs of the 
‘| company shall be vested in a board of directors. 
|| It does not state how many directors there are to 
| be in the board. aoe are to be chosen from and 
_by the corporators. 1 want to know how many 

directors there are to be. 
The question being on the substitute reported 
'| from the Committee on the District of Columbia, 
| Mr. WRIGHT called for the yeas and nays. 
-The yeas and nays were ordered. , 
The question was taken; and it was decided in 


|| the affirmative—yeas 101; nays 24; as follows: 


| YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Baxter, 
| Beaman, Bingham, Samuel S. Blair, Blake, George H 
| Browne, Caivert, Chamberlin, Clark, Clements, Cobb, 
Frederick A. Conkling, Roscoe Conkling, Conway, Corn- 
ing, Cox, Cravens, Cuder, Davis, Dawes, Delano, Diven, 


; |, duced another. I have read the bill in its printed || 
I do not learn | 


Mr. WRIGHT. I ask the gentleman to with- || 


Mr. ASHLEY. I must insist on the previous | 


senden, Fisher, Franchot, Gooch, Granger, Grider, Han. 
chett, Hooper, Horton, Julian, Kelley, Francis W. Kello 
William Keilogg, Kuapp, Lansing, Law, Leary, Loou 
Lovejoy, Maynard, Menzies, Mitchell, Moorhead, Anson 
P. Morrill, Justin S. Morrill, Morris, Nixon, Noble, Nugen 
Odell, Patton, Perry, Timothy G. Phelps, Pike, Pomeroy’ 
Potter, Price, Alexander H. Rice, John H. Rice, Edward 
H. Rollins, James S. Rollins, Sargent, Sedgwick, Shanks 
Sheffield, Shellabarger, Shiel, Sloan, Smith, John p’ 
Steele, Stevens, Stratton, Benjamin F. ‘Thomas, Train, 
Trimble, Trowbridge, Van Valkenburgh, Van Wyck, Ver. 
ree, Vibbard, Wad<worth, Wallace, Charles W. Watton 
Ward, Wheeler, Whaley, Windom, and Woodruff—j0|. ’ 
NAYS—Messts. Joseph Baily, Baker, Biddle, Francis p 
Blair, Buffinton, Campbell, Covode, Gurley, Hale, Hard. 
ing, Harrison, Hutchins, Johnson, McKnight, McPherson 
Olin, Riddle, Francis Thomas, E. P. Watton, Webster, Al: 
| bert S. White, Wickliffe, Wilson, and Wright—24. 
So the substitute was adopted. 
During the vote, 
Messrs. RICHARDSON and TRAIN, not 
having been within the bar when their respective 
| names were called, asked leave to vote. 
Objection was made. 
The vote was announced as above recorded. 
The bill, as amended, was read the third time. 
Mr. ASHLEY called for the previous question 
on the passage of the bill. 
Mr. OLIN. Will the gentleman from Ohio per- 
| mit me to ask him one question in reference to this 
bill, in regard to which [ think he has misled the 
| House? 
Mr. ASHLEY. 1 decline to withdraw the 
| demand for the previous question. 
Mr. OLIN. Let me say that there is a cheat, 
an imposition in this bill. [Calls to ‘* Order !’’] 
The previous question was seconded; and the 
main question ordered. 
| Mr. RIDDLE. I move to lay the bill on the 
| table. 
The motion was not agreed to. 
| The yee recurred on the passage of the 
bill; and it was passed. 
| Mr. ASHLEY moved to reconsider the vote 
_ by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 
‘|| The latter motion was agreed to. 


\e 
| MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
| Mr. Forney, its Secretary, notifying the House 
that the Senate had passed an act (No. 122) pro- 
|| viding for the organization of the staff attached 
to divisions of the Army of the United States, reg- 
|| ular and volunteer; in which he was directed to 
| ask the concurrence of the House. 

Also, that the Senate had passed an act (H.R. 
No. 294) requiring an oath of allegiance and to 
| support the Constitution of the United States, to 
| be administered to masters of American vessels 
| clearing for foreign or other ports during the pres- 
ent rebellion. 


ST. LOUIS COMMISSION——AGAIN. 
Mr. BINGHAM. [ask leave now to report 


or 
2g, 


ils, 


| 
| he 
| olution (S. No. 22) providing for the payment of 
| the awards of the commission to investigate the 
military claims in the department of the West. 
| The SPEAKER. Isthere any objection to the 
report being made? 
here was no objection. 
| Mr. WICKLIFFE. I desire to ask the gen- 
tleman making this report to have it postponed. 
| I have information 
Mr. BINGHAM. I must say tothe gentleman 
| that I was arene by the committee to report 
ith the amendment which | in- 





this resolution, w 

dicated before. 

| Mr. WICKLIFFE. Will the gentleman allow 

| me a single moment? 

| Mr. BINGHAM. [will hear the gentleman's 

statement. 

| Mr. WICKLIFFE. I have information direct 

from St. Louis that these commissioners have 

| concluded their labors, and are now engaged in 

| making out their report. That report will be here 
in a few days, and the House can then act better 
upon it than it canon uncertainties as to what the 
commission has done. I hope, therefore, that the 

| gentleman from Ohio will agree to have the con- 

| sideration of this resolution postponed for a few 

| days, till this report shall have come in, 

r. BLAIR, of Missouri. I ask the gentle- 
man from Ohio to yield me the floor for a moment. 

| Mr. BINGHAM. The gentleman from Ken- 
tucky [Mr, Wick.irre] has the floor just now. 
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Mr. WICKLIFFE. I did design, when! in- 
troduced a resolution, some weeks ago, to call the 
attention of the Judiciary Committee to this sub- | 
ject, with a view that thatcommittee might report 
a provision that the adjudications of this commis- | 
sion should be final and conclusive on both par- 
ties. I understand that that committee has not 
come to the conclusion to favor the proposition 
which I had offered tothe committee at the in- | 
stance, pretty much, of the board at St. Louis. 
If the report of the committee is to be considered 
now, | will feel constrained to offer an amend- | 
ment; but I suggest that it be postponed for a | 
single week. 


Mr. BINGHAM. I donot feel at liberty, under 


} 
| 


the instructions given me by the committee, to con- {| 


sent to any postponement. That instruction was 
to put this bill on its passage. 

Mr. BLAIR, of Missouri. I desire to say, in 
reference to this matter, that any further post- 
ponement of this measure would work an arrant 
injustice to those creditors of the Government. I] 
oppose the proposition made by the gentleman 
from Kentucky on the ground that those men in 
the western department who have furnished sup- 
plies to the Government have been already kept | 
out of their pay for a most unreasonable length of | 
time. It is not just or proper that the House 
should further postpone the payment of these 
demands against the Government. At least the 
amounts which the commission have agreed to 





pay them ought, in my opinion, to be paid them || 


without any further delay. In every other mili- | 
tary department the creditors of the Government | 
have got their pay. A different rule has been 

established in regard to the creditors of the Gov- | 
ernment in the western department from that | 
which prevails in any other part of the country. | 
Among the letters which I received last evening 
was a letter of this kind: a gentleman who pur- 
chased a voucher of the Government, signed b 

the proper officer, was compelled first to submit | 
that voucher to the commission at St. Louis. The 
deduction made by the commission on that voucher 
was greater than the reduction at which he origin- 
ally purchased the voncher. At the same time | 
he has lost the interest of his money for five orsix | 
months. . 

Now, I wish to know whether there are to be | 
two rules in relation to the creditors of the Gov- 
ernment—one for one section of the country, and 
a different one for another section. In every other 
department the creditors of the Government have | 
had theirdemandsallowed and paid; at least, there | 
has been no legislative interposition to prevent 
their being paid. Whereas, in the western depart- 
ment, men have been compelled, after receiving | 
vouchers from the regular disbursing officers of | 
the Government, to come forward and prove up 
their claims; and, in many instances, third parties, | 
who had nothing to dowith furnishing the supplies, | 
but who have purchased vouchers on the faith of | 
the Government, have been compelled to submit 
to deductions. The proposition now is to post- 
pone the consideration of the report of the com- 
mittee, which only proposes to pay according to 
the awards of the commission. 

Mr. BINGHAM. I have a word to say about 
this resolution, and then I shall be constrained to 
call the previous question. 

Mr. WICKLIFFE | appeal to the gentleman | 
to give me the opportunity to offer a short amend- | 
ment, and to say a word in reply to the gentlema 
from Missouri, [Mr. Buair.} 

Mr. BINGHAM. Let the gentleman’s amend- 


ment be reported. 


Mr. WICKLIFFE I desire to submit the fol- | 
i 





lowing: 


The payment of the sums adjudged by said board of com- 
missioners to the claimant or his assignee shall be made 
upon the execution of the receipt to the United States, in 
the form recommended by said commissioners in their re- 
port to the executive department. 

Mr. BINGHAM I object to the mtroduction | 
of such an amendment, and I would state the rea- | 
sou ofmy objection. A short time since an amend- | 
ment was introduced in the House, and referred to | 
the Judiciary Committee, contemplating the object | 
which the gentleman’s amendment seeks to effect. | 
It was rejected by the committee, for the reason 
that, in their opinion, it would be unjust toincor- | 
porate in this billa ow to the effect that these 
claimants should be forever estopped and con- | 


. 





| 


| 
| 














state to the gentleman very frankly, my reason for 
concurring with the majority of the committee, 
and I think, perhaps, the whole committec, In re- 


jectingthe amendment. Itseems that all the claims 
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in the department of Missouri havebeen suspended || 
| by reason of the appointment of this commission. 


The claimants have been awaiting the examina- 
tion of their accounts by this commission; they 
have been awaiting the awards of the commission. 
The quartermaster, paymaster, commissary, or 
whoever may be charged by law with the pay- 
ment of these accounts, has, by order of the War 
Department, suspended the payment of every dol- 


lar due these claimants until the award of the com- | 


mission, constituted by the arbitrary act of an 
executive department, shall be made. 


Now, sir, it seems to me there has been a stretch | 


of power upon the part of the executive depart- 
ment, in the constitutign of a commission to sit 
in judgment upon the claims of citizens of the 
United States; and that we should be wrong in 
declaring that the award of that commission, when 
made, shall be final and conclusive forever. In the 


inl , iciary C ittee,thereare other || ,- . . 
opinion of the Judiciary Committee, thereare ot} | dispense with further proceedings under the call. 


tribunals competent to examine claims not passed 


upon ordetermined upon by thiscommission. So | 


; but does not state a question of order. 
far as the commission have examined and passed 


| upon claims, their award should be conclusive 


upon the claimants; and I am willing to indicate 
our confidence in their action to thatextent. 
one supposes that in respect to the claims enter- 
tained and passed upon by the commission, any 
demand will ever be made for a dollar beyond the 
sums awarded. But there may be claims which 
the commission have refused to entertain—claims 
held in good faith by citizens of the United States, 


i| but which, for reasons best known to themselves, 


| the commission determined noc to entertain nor 





pass upon atall. The amendment of the gentle- 
man from Kentucky would have the effect to bar 
forever such claimant from any further applica- 
tion for payment of their claims. It seems to me 


| it would be the grossest injustice to our citizens 


to incorporate such an amendment in this bill, and 





No | 


on that account Iam not willing to admit nowany | 


amendment which will give such a scope to the 


a of this commission, constituted, as it has | 


een, by the act of executive authority, without 
any authority of law. 
Lhe creation of this commission has, as I have 
remarked already, operated as a suspension of all 
these claims for several months. 1 do not com- 


plain ofthat. I hope the event will prove that they | 


have saveg money to the Treasury. To the extent 
to which they have gone I have nodoubt they have 
done justice between the Government and the citi- 
zens more particularly interested. Their action 
will have the effect to estop those whose claims 


have been audited by the commission; butitshould |} 


not be conclusive upon claims presented to them 
but not considered by them. 

Now, Mr. Speaker, this is the view the com- 
mittee have taken of the resolution before us. I 
have no special interest in reference to it, except 
what is common, I believe, to every member of the 
House. 1 call the previous question upon the bill 
and the amendment. 

Mr. WICKLIFFE. I hope the gentleman will 
give me four or five minutes to reply to what he 
has said. 

Mr. BINGHAM. I hope the gentleman will 
excuse me. I am acting under the instructions of 
the committee. 

Mr. WICKLIFFE. 
the previous question. 

Mr. BINGHAM. The gentleman will excuse 
me. I demand the previous question on the third 
reading of the resolution. 

Upon seconding the demand for the previous 
question, 42 voted in the affirmative and 15 in the 
negative—no quorum. 

Mr. WICKLIFFE called for tellers. 

Tellers were appointed; and Messrs. Ke.ioce, 
of Michigan, and Suanks were appointed. 

The House divided, and the tellers reported— 
ayes 62, noes 13; no quorum voting. 

Mr. F. A. CONKLING. I hope the gentle- 
man from Ohio will withdraw the call for the pre- 
vious question. It is very evident that the House 
ig not prepared to vote upon this bill. 


I will renew the call for 


} 
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| cluded by virtue of the payments awarded to them || do not feel at liberty ip withdraw the call. I move 
by this commission. I am ready to state, and will || that there be a call of t 


he House. 

The motion was agreed to. 

The Clerk proceeded to call the roll of members. 

Mr. BLAIR, of Missouri. 1 move that all fur- 
ther proceedings under the call be suspended. 

The motion was not agreed to. 

The Clerk, in further execution of the order 
that there be a call of the House, called the list 
of absentees. 


The following members failed to answer to their 
names: 


Messrs. Allen, Ancona, Babbitt, Goldsmith F. Bailey, 
Jacob B. Blair, Gcorge H. Browne, Campbell, Cobb, Cooper, 
Cravens, Crittenden, Delaplaine, English, Fenton, Fouke, 
Haight, Hickman, Jackson, Kerrigan, Killinger, Lehman, 
Logan, McKean, Mallory, Marston, May, Mitchell, Noell, 
Norton, John 8. Phelps, Timothy G. Phelps, Porter, James 
S. Rollins, Sherman, Spaulding, William G. Steele, Van- 
dever, Van Horn, Voorhees, Wall, Ward, Washburne, 
Wheeler, Chilton A. White, and Wood. 

Mr. BLAIR, of Missouri.. A quorum has an- 
swered, I believe. I move that all further pro- 
ceedings in the call be dispensed with. 

The motion was agreed to—ayes 51, noes 18. 

Mr. F. A. CONKLING,. I rise to a question 
of order. No quorum voted on the motion to 


The SPEAKER. The gentleman states a fact, 


Mr. F.A.CONKLING. My question of order 


] is, that a quorum not having voted, the motion 


was not decided. 

The SPEAKER. The rules provide that fifteen 
members may direct proceedings under a call of 
the House. 

Mr. RICHARDSON. 
could not adjourn. 

The SPEAKER. There is no doubt as to the 
rule. All further proceedings, under the rule, are 
dispensed with. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that the Senate insist upon the amendment dis- 
agreed to by the House to the joint resolution of 
the House in relation to certain railroads in Mis- 


Otherwise the House 


souri,and ask a committee of conference thereon. 


AWARD OF ST. LOUIS COMMISSION. 


The question recurred on seconding the demand 
for the previous question, 

The House divided again, and there were—ayes 
56, noes 13; no quorum voting. 

Mr. F. A. CONKLING. I 
House do now adjourn. 

Mr. BINGHAM. Icall for the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 16, nays 104; as follows: 

YEAS—Messrs. Joseph Baily, Baxter, Beaman, Biddle, 
George Hl. Browne, Frederick A. Conkling, Crisfield, Dun- 
lap, Hale, Harding, Jonson, Maynard, Menzies, Sieffield, 
Shiel, and E. P. Walton—16. 

NAYS—Messrs. Aldrich, Alley, Ashley, Baker, Bing- 
ham, Francis P. Blair, Jacob B. Blair, Blake, William G, 
Brown, Buffinton, Campbell, Chamberlin, Clark, Clem- 
ents, Cobb, Colfax, Roscoe Conkling, Conway, Corning, 
Covode, Cox, Cravens, Cutler, Davis, Dawes, Delano, 


move that the 


| Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Fessenden, 





Mr. BINGHAM. I am acting under the in- |! 


structions of the Committee on the Judiciary, and 


Fsher, Franchot, Frank, Gooch, Goodwin, Granger, Gri- 
der, Gurley, Hall, Uanchett, Harrison, Holman, Hooper, 
Horton, Hutchins, Julian, Kelley, Francia W. Kellogg, 
William Kellogg, Lansing, Law, Leary, Loomis, Lovejoy, 
McPherson, Mallory, Moorhead, Anson P. Morrill, Morris, 
Nixon, Noble, Nugen, Odell, Olin, Patton, Pendleton, Pike, 
Pomeroy, Porter, Potter, Price, Alexander H. Rice, John 
H. Rice, Riddle, Robinson, Edward U1. Rollins, Sargent, 
Sedgwick, Shellabarger, Sloan, Smith, John B. Steele, 
Stratton, Benjamin F. Thomas, Train, Trimble, Trow- 
bridge, Vallandigham, Van Valkenburgh. Van Wyck, Ver- 
ree, Wallace, Charles W. Walton, Webster, Wheeler 
Whaley, Albert S. White, Wilson, Windom, Woodruff, 
and Wright—104. 

So the House refused to adjourn. 

During the call of the roll, 

Mr. JOHNSON stated that Mr. Ancona Went 
home on Saturday, and no train of cars having 
come in this morning, he was necessarily absent. 

The question again recurred on seconding the 
demand for the previous question. 

The previous question was seconded—ayes sev- 
enty, noes not counted. 

The main question was ordered to be put. 

The amendment reported by the Committee on 
the Judiciary was agreed to—ayes 66, noes 24. 

The joint resolution, as amended, was ordered 
to a third reading, and was accordingly read the 
third time. 
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Mr. BINGHAM demanded the previous ques- 
tion on the passage « f the r@solution. 
mided, and the 


The previous question was 8¢ 
main question ordered to be put. 
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| there are other features which have escaped my || 


Mr. F. A. CONK LING called for the yeas and 


nays On the passage of the bill. 

The yeas and nays were not ordered, 

The joint resolution was passed, 

Mr. BINGHAM moved to reconsider the vote 
by which the jomt resolution was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


EXCUSED FROM COMMITTEE SERVICE. 
Mr. DUNN. Lask the consent of the House 
to be excused from further service on the Com- 


mittee on the Militia, Lam already on two other 
committees. 


There was no objection; and it was so ordered. 


EXCUSE FOR ABSENCE. 

Mr. PORTER. 

recent roll-call | was absent asa witness in court, 
JUDICIAL COURTS. 

Mr. MAYNARD, by unanimous consent, in- 


| wish to state that during the | 


troduced a bill to amend the act entitled ** An act | 


to establish judicial courts of the United States;”’ 


which was reada firstand second time,and referred | 


to the Committee on the Judiciary. 
DIPLOMATIC SYSTEM, 


Mr. TRAIN, by unanimous consent, introduced 
a bili to amend the act of August 18, 1861, entitled 


‘*An act to regulate the diplomatic and consular | 


system of the United States;”’ which was read a 
first and second time. 

Mr. TRAIN moved that it be referred to the 
Committve on Commerce, 

Mr. COX moved that it be referred to the Com- 
mittee on Foreign Affairs. 

The latter motion was agreed to. 


RAILROADS IN MISSOURI. 


Mr. HOLMAN. Lask the unanimous consent | 


of the House to take up the message from the 
Senate on the joint resolution in relation to cer- 
tain railroads in Missouri, to insist om its dis- 
agreement, and agree to the committee df confer- 
ence asked for by the Senate. 

There was no objection, and it was so ordered. 
STAFF OFFICERS OF THE UNITED STATES ARMY. 

Mr. BLAIR, of Missouri. Lask the unanimous 
consent of the House for leave to take from the 
Speaker’s table Senate bill No. 122, providing for 
the organization of the staff attached to divisions 


of the Army of the United States, regular and vol- | 
unteer, in order that it may be put on its passage. | 


it is important that it should be considered at 
once, 

There was no objection, and the bill was read 
a first and second time. 

Mr. BLAIR, of Missouri. Iam informed that 
there is great necessity for the passage of this 
bill, Ithas passed the Senate with great unanim- 


ity, and | have been requested to call it up and | 


put iton its passage by those most interested in it 
—I mean the generals themselves. It does not 
create any new offices, but permits the detailing of 
officers already in the service as adjutants general 
and inspectors general of divisions. Those, all 
know, are indispensable to the efficiency of the 
Army. I demand the previous question. 

Mr. McPHERSON. I ask the gentleman to 
withdraw the previous question, and to yield to 
me for a moment. 

Mr. BLAIR, of Missouri. 
tleman, 

Mr. McPHERSON. Mr. Speaker, I have had 
no time carefully to consider the pending bill, and, 
indeed, I did not know, as it has not been printed, 
that there was such a measure likely to be called up 
by the chairman of the Committee on Military Af- 


1 yield to the gen- 





fairs, I have only heard the bill read by the Clerk, | 


and I do not know that I have caughtall of its pro- 
visions. As I understand it, it provides that al- 
though a division commander may have only two 
brigades under him, he shall have a much more 


numerous staff, and one higher in rank and pay | 


than at present. The assistant adjutant general is 


now only a captain, but this bill proposes to make | 


hima major. Each division commander, although 
he may only have two brigades, is to be allowed 
three aids-de-camp, ranking as captains, instead 


| 


| ‘The line officers in our volunteer regiments, who 
| are detailed for staff duty are, as | am informed, 


| filled. 


| to be printed, | 


bill was postponed until Thursday next. 


| taken up, and read a first and second time by its 
| title. 


_ furnished the troops from those States. It was sup- | 


| tion to the resolution, and I therefore demand the 


| tested-election case of Kline vs. Verree. 


memory. 

I think that the gentleman is mistaken when 
he says that this bill does not create any new of- | 
fices.’ In the volunteer service, to which this bill 
applies, the practice is, when any officers from the 
line are appointed on staff duty, to have their 
places in the line filled, so that there will be addi- 
tional officers and considerable additional expense 
under the provisions of this bill, if it be adopted. 


| 


presumed by the War Department to have vacated 
their positions in the line, which are immediately 


Mr. BLAIR, of Missouri. This bill provides 
expressly that their line positions shall not be 
vacated. 

Mr. McPHERSON. As I have already said, 
{ have not had an opporjunity to examine this 
bill. I think, however, that it does, and as I be- 
lieve unnecessarily, increase the number of offi- | 
cers, the rank, and of course the pay of the class | 
to whom it applies. 

As to the necessity for this measure, there may 
fairly be difference of opinion. I do not think 
that any of our generals, so far as I have seen, 
have been retarded in their operations by the want 
of staff officers; and under this bill you will have 
an increase of officers whether the division be in 
active service or not,and whether the division con- | 
sists of two brigades or more. IL ask, therefore, 
in order that the House may look into this ques- 
tion, that its further consideration be postponed 
until Thursday next, and that the bill be ordered | 


Mr. BLAIR, of Missouri. I am perfectly will- 
ing that that course shall be pursued. There are 
few provisions in the bill, and they are easily un- 
derstood. [tis indispensably necessary to have an 
adjutant general for every division, and the only 
question 1s, whether he shall rank as captain or | 
as major. So, also, is an inspector general neces- 
sary, and his rank is that of major at this time. || 
I now renew the demand for the previous question. 

Mr. McPHERSON. Has my motion been 
received ? 

The SPEAKER. It has. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the further consideration of the 


ADVANCES BY THE STATES. 

Mr. PORTER. I ask unanimous consent to | 

take from the Speaker’s table Senate joifit resolu- | 

lution declaratory of the intent und meaning of a || 
certain act therein named. 

There was no objection; and the resolution was 





Mr. PORTER. It will be recollected, Mr. 
Speaker, that at the last session we passed an act | 
providing for paying the States the expenses in- || 
curred by them for clothing and other supplies | 


posed by every member of the House that provis- 
ion was made forthe payment not only of expenses 
previously incurred by the States, but those which | 
might afterwards be incurred; but the Secretar 

of the Treasury has interpreted the act to ioamite 
only for the payment of expenses incurred prior 
to its passage. This Senate resolution directs that 
it shall be so interpreted as to provide for the pay- 
ment of expenses incurred not only prior to the | 
passage of the act of last session, but for those 
incurred since. I suppose there will be no objec- 


previous question. 

The previous question was seconded, and the 
main question cntersd to be put; and under the 
operation thereof the resolution was ordered to 
be read a third time; and it was accordingly read 
the third time, and passed. 


PENNSYLVANIA CONTESTED-ELECTION CASE. 
Mr. DAWES. At the request of the parties, 
I give notice that I will to-morrow call up the con- | 
The re- | 
ports are printed, and gentlemen will save delay 
in the House by getting and reading them. Hi 
RICHARD B. JONES. 
Mr. McK NIGHT, from the Committee on For- || 











Sen pene eee neon — 


|-of two, ranking as lieutenants, as at present; and || eign Affairs, made an adverse report in the case 


of Richard B. Jones, late consular agent to Egypt; 
which was laid upon the lable, and ordered to be 
printed. 


TREATIES WITH NEW MEXICAN INDIANS, 


Mr. WATT, by unanimous consent, intro. 
duced a bill to authorize the making of treaties 
with the Navajo, Apache, and Utah Indian tribes 
in New Mexico; which was readia first and sec. 
ond time, and referred to the Committee on Indian 
Affairs. 

LAW OF PRIZE, ETC. 


Mr. THOMAS, of Massachusetts, from the 
Committee on the Judiciary, reported back House 
bill No. 279 to facilitate judicial proceedings in ad- 
judications upon captured property, and for the 
better administration for the law of prize, with 
the recommendation that it do pass. 

The bill was read in extenso. It provides that 
whenever any property captured as prize shall be 
brought into any district of the United States for 
adjudication, itshall be the duty of the prize com- 
missioners for such district forthwith to receive, 
seal, and safely keep the same, until process shall 
be-issued out of the court, under which the same 
shall be placed in the custody of the marshal of 
such district; and the prize commissioners shall, 
at the time of taking possession, and from time to 
time pending the adjudication, examine into the 
condition of the property, and report to the court 
if it or any part thereof be perishing or perisha- 
ble, or deteriorating in value; and if it be so found 
by the court, upon report or other evidence, the 
court may order an interlocutory sale thereof b 
the United States marshal, and the deposit of the 
gross proceeds of such sale in the registry of the 
court, to abide the final decree, whether a claim 
to the property has or has not been interposed. 
It shall be the further duty of the prize commis- 
sioners to receive from the prize master all the 
papers and documents, and forthwith to proceed 
to take the testimony of the witnesses prescribed 
by law, pursuant to the rales and under the in- 
terrogatories adopted by the court, and separately 
from each other and unattended by counsel, and 
the papers, documents, and testimony, securely 
to seal with their.seals, and, as soon as practica- 
ble, deposit in the registry of the court; and there- 
after, promptly and without unnecessary delay, 
the court shall proceed to hearing and adjudica- 
tion. 

All reasonable and proper claims and charges 
for pilotage, towage, wharfage, storage, insur- 
ance, and other expenses incident to the bringing 
in and safe custody and sale of the property cap- 
tured as prize, shall be a charge upon the same, 


| and having been audited and allowed by the court, 
| shall, in event of a decree of condemnation or of 
| restitution on payment of costs, be paid out of 


the proceeds of any sale of the property, final or 
interlocutory, In the custody of the court. In 
case of a decree of restitution upon payment of 
costs, where no sale has been made, such charges 


| and expenses shall constitute part of the costs to 


be paid by the claimant. The prize commission- 
ers, and also the district attorney, acting for the 
United States, and the counsel for the captors, 


shall be entitled to receive a just and suitable com-: 


pensation for their several and respective services 
in each prize case or proceeding; and the same 
shall be adjusted and determined by the court 
upon due consideration of the facts and circum- 
stances of each case and of the services actually 
rendered therein; and when so adjusted, shall, in 
case of final condemnation or restitution on pay- 
ment of costs, be paid out of the proceeds of the 
prize property in the custody of the court, or when 
no sale has been made, in whole or in part, as the 
court may direct, by the claimant. henever a 
final decree of condemnation of property cap- 
tured as prize shall have been made, unless an 
interlocutory sale has been made as before pro- 
vided for, the property shall be sold by the Uni- 


| ted States marshal, pursuant to the practice and 


proceedings in admiralty, and the gross proceeds 


| of such sale shall be forthwith deposited in court; 


and thereupon the prize commissioners shal! pro- 
ceed, under the direction of the court, to take the 
requisite evidence to determine the rights of par- 
ties as distributees of such prize proceeds, and 
report the same to the court; and as soon as prac- 
ticable thereafter a final decree of distribution 
shall be made, and within thirty days after the 
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entry of the same, the clerk of the court shall \| 
transmit to the Treasury of the United States the | 
moneys so deposited in court, together with a cer- | 
tified copy of the decree of distribution, after de- | 
ducting from the moneys the costs of court and 
the charges and expenses before provided for. 

The provisions of the act will apply as well to 
cases now pending as to all future cases of mari- 
time captures and to captures and seizures made 
under the laws for the abolition of the slave trade; 
and all laws and parts of laws inconsistent with it 
are repealed. 

Mr. THOMAS, of Massachusetts, demanded 
the previous question. | 

The previous —— was seconded, and the 
main question or ered to be put; and under the 
operation thereof, the bill was ordered to be en- | 
grossed andreadathird time; and being engrossed, 
it was accordingly read the third time, and passed. || 

And then, on motion of Mr. RICHARDSON, | 
(at ten minutes to four o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Tvespay, March 4, 1862. 


Prayer by the Chaplain, Rev. Dr. SonpERLAND. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. ” 


Mr. SUMNER. I offer a memorial from mer- 
chants and othereof Boston, Massachusetts, hav- 
ing business with the westcoast of South America, 
and interested in shipping visiting. the Pacific 
ocean, in which they state that, ** having learned 
with surprise and regret, that the United States | 
Government have noarrangements with the own- | 
ers of the steamers running between New York || 
and Aspinwall and the Panama Railroad Com- | 
pany for the transportation of the mails to and | 
tron’ Panamaand New York, that said mails have 
been taken free of charge to the United States Gov- 
ernment by the said steamers and railroad com- 
pany, since the land mail to Calfornia has been 
established; that on communication with the Post- 
master General, he has replied that his power over 
the matter is exhausted; that having called the 
attention of Congress to the subject in hisannual 
report he must wait the action of Congress.’’ The 
memorialists setting forth these facts, proceed to 
ask Congress to take such immediate action in the 
premises as, in their judgment, they may deem 
expedient to authorize the proper authorities to 
provide a conveyance of the mails to and from 
Panama and New York. I ask the reference of 
this memorial to the Committee on the Post Office || 
and Post Roads. 

It was so referred. 

Mr. HARLAN presented a petition of citizens 
of lowa and Nebraska, praying for the establish- 
ment ofa tri-weekly mail route from Plattsmouth, 
on the Missouri river, to Fort Kearny; which was 
referred to the Committee on the Post Office and 
Post Roads. : 

Mr. DAVIS presented a petition of J.C. Phil- 
brook and others, citizens of Boston, praying Con- 
gress to drop the negro question, and attend to the 
business of the country; which was ordered to lie 
on the table. 

Mr. WILMOT presented a petition of citizens 
of Pennsylvania, praying for the total abolition 
of slavery throughout the country; which was 
ordered to lie on the table. ° 

He also presented resolutions of the Legisla- 
ture of Pennsylvania, in favor of the payment of 
volunteers from the time of their enlistment, and 
the payment of officers from the time they were 
placed on recruiting service, and the reimburse- 
ment of the expenses incurred in recruiting compa- 
nies and regiments for the volunteer force; which 
were referred to the Committee on Military Affairs | 
and the Militia, and ordered to be printed. 

Mr. GRIMES presented the memorial of Jo- 
seph Rogers and others, citizens of Dubuque, 
lowa, in support of the claim of Othniel Preston 
for a pension; which was referred to the Commit- 
tee on Pensions. 

Mr. POMEROY presented additional papers in 
relation to the claim of the Wyandotte Indians for 
discounton bonds held in trust by the United States 
for those Indians; which were referred to the 
Committee on Indian Affairs. 


REPORTS FROM COMMITTEES. | 
Mr. FESSENDEN. The Committee on Fi: || 




















nance, to whom was referred the bill (S. No. 121) 
for the collection of taxes in insurrectionary dis- 


| tricts, and for other purposes, have had the same 


under consideration and directed me to report it 
back, asking to be discharged from its further con- 


| sideration, and that it be referred to the Commit- 
| tee on the Judiciary. | will make the first motion 
| to discharge the committee, and omit the motion 
| to refer until the Senator from Wisconsin, [Mr. 
| DooxittTLe,] who introduced the bill, comes in. 


The motion to discharge the Finance Commit- 
tee was agreed to. 


Mr.POMEROY, from the Committee on Claims, | 


to whom was referred the petition of James Pool, 
submitted a report, accompanied by a bill (S. No. 
220) for the relief of James Pool. The bill was 
read and passed to a second reading; and the re- 
port was ordered to be printed. 


Mr. GRIMES, from the Committee on the Dis- | 


trict of Columbia, to whom was referred the bill 
(S. No. 211) to authorize the corporation of 
Georgetown, in the District of Columbia, to lay 
and collect a water tax, and for other purposes, 


reported it without amendment, and with a recom- | 


mendation that it do pass. 
Mr. SUMNER, from the Committee on For- 


| eign Relations, to whom was referred the bill (H. 
| R. No. 284) for the relief of Z. B. Caverly, late | 
| secretary of legation at Lima, Peru, reported it 
| without amendment, and with a recommendation 


that it do pass. 
ANNALS OF CONGRESS. 
Mr. CARLILE submitted the foliowing reso- 
lution: 


Resolved, That the Secretary of the Senate purchase from 
W. W. Seaton, or the proprietors of the National Intelli- 
gencer, fifteen copies of the Annals of Congress and the 
Register of Debates, for the use of the Senate. 


Mr. HALE. Let it lie over. 
The VICE PRESIDENT. 
made, the resolution lies over. 
NOTICE OF A BILL. 
Mr. SUMNER gave notice of his intention to 


Objection being 


ask leave to introduce a bill to provide for carry- | 


ing the mails from the United States to foreign 
ports. . 
BILLS INTRODUCED. 

Mr. FOSTER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 221) 
to exempt volunteers during the present rebellion 
from the operation of the last proviso of the act 
of the 30th of April, 1844; which was read twice 
by its title, and referref to the Committee on Pen- 
sions. 


He also, asked, and by unanimous consent ob- | 


tained, leave to introduce a joint resolution (S. No. 
58) to regulate the compensation of agents for pay- 
ing pensions; which was read twice by its title, 
and referred to the Committee on Pensions. 
MESSAGE FROM HOUSE OF REPRESENTATIVES. 
A message from the House of Representatives 


or Mr. Eruerines, its Clerk, announced that the | 
House of Representatives had passed the joint | 


resolution of the Senate (No. 46) declaratory of the 
intentand meaning of acertain act therein named. 

The message further announced that the House 
had passed the joint resolution of the Senate (No. 
22) providing for thé payment of the awards of 
the commission to investigate the military claims 
in the department of the West, with an amend- 
ment, in which the concurrence of the Senate was 
requested. 

I'he message further announced that the House 
had passed the bill of the Senate (No. 178) to in- 
corporate the Washington and Georgetown Rail- 


way Company, with an amendment, in which the 


concurrence of the Senate was requested. 
The message further announced that the House 


had agreed to the amendments of the Senate to the | 


bill of the House (No. 302) to provide for the ap- 
pointment of additional clerks in the office of the 
Assistant Treasurer at New York, and for other 
purposes. 

The message further announced that the House 
insisted upon its disagreement to the first amend- 
ment of the Senate to the resolution of the House 
(No. 37) in relation to certain railroads in the State 
of Missouri, insisted on by the Senate; agreed to 
the conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon; and 
appointed Mr. Wittiam S. Hotman of Indiana, 
Mr. Atsert G. Porter of Indiana, and Mr. 
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| Tuomas L. Price of Missouri, managers at the 
|| same on its part. . 


BILL BECOME A LAW. 


The message further announced that the Pres- 
ident of the United States had approved and signed 
on the Ist of March,an act (H. R. No. 154) mak- 
ing appropriations for sundry civil expenses of the 
Government for the year ending the 30th of June, 


1863, and additional appropriations for the year 
ending the 30th of June, 1862. 


ENROLLED BILLS SIGNED. 
The message also announced that the Speaker 


| of the House had signed the following enrolled 


bills: 

A bill (H. R. No. 294) requiring an oath of 
allegiance and to support the Consutution of the 
United States to be administered to masters of 
American vessels clearing for foreign or other ports 
during the present rebellion; and 

A bill (H. R. No. 302) to "provide for the ap- 
pointment of additional clerks in the office of the 


| Assistant Treasurer at New York, and for other 


purposes. 
WASHINGTON RAILROAD. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill 
(S. No. 178) to incorporate the Washington and 
Georgetown Railway Company; and 

On motion of Mr. GRIMES, it was 


Ordered, That it be referred to the Committee!on the 
District of Columbia. 


WESTERN MILITARY CLAIMS. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the res- 
olution of the Senate (No. 22) providing for the 
payment of the awards of the commission to in- 
vestigate the military claims in the department of 
the West; and on motion of Mr. SHerman, the 
Senate disagreed to the amendment of the House 
of Representatives, and ask a conference on the 
disagreeing votes of the two Houses thereon. It 
was | 

Ordered, That the committee of conference on the part 
of the Senate be appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. Suer- 
man, Mr. Crark, and Mr. Laruam. 

A message from the House of Representatives, 
by Mr. Erneringe, its Clerk, afterwards an- 
nounced that the House insisted on its amendment 
to the resolution of the Senate (No. 22) providing 
for the payment of the awards of the commission 
to investigate the military claims in the depart- 
ment of the West, disagreed to by the Senate; 
agreed to the conference asked by the Senate upon 
the disagreeing votes of the two Houses thereon, 
and appointed Mr. Joun A. Bineuam of Ohio, 
Mr. Cuarves A. Wickuirre of Kentucky, and 
Mr. James F. Witson of Iowa, managers of the 
same on its part. 


REGENT OF SMITHSONIAN INSTITUTION, 


Mr. DIXON asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No.°56) for the appointment of a regent of the 
Smithsonian Institution; which was read twice by 
its title. 

Mr. DIXON. 
length. 

The Secretary read it, as follows: 

Resolved, §c., That the vacancy in the board of regents 
of the Smithsonian Institution of the class other than mem- 
bers of Congress, caused by the decease of Cornelius C. 


Felton, be filled by the appointment of Henry Barnard, of 
Connecticut. 


Mr. DIXON. Mr. Barnard is so well known 
to the Senate, and to the whole country, for his 
devotion to the cause of public education, that I 
am in hopes the resolution may be passed, even 
without a reference. He has devoted his life to 


Let the resolution be read at 


| the very object specified in the will of Mr. Smith- 


son, “the diffusion of knowledge among man- 
kind;’’ and, therefore, I am in hopes the Senate 
will consent to its immediate passage. If not, I 


The VICE PRESIDENT. The Senator from 
Connecticut asks the unanimous consent of the 
Senate to consider this resolution at the present 
time, 

Mr. FESSENDEN. I must object to that. 
Although the confession argues myself unknown, 
I must say that I never heard of Mr. Barnard 


| shall not urge it, but move its reference. 


| before. 
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The VICE PRESIDENT. Objection being || The motion was agreed to; and the bill (S. No. 


made to the consideration of the resolution, it will | 
be referred to the Committee on the Library. 

Mr. DIXON. Mr. President 

The VICE PRESIDENT. Itis not subject to | 
discussion 

Mr. DIXON. I should myself, on objection 
being offered, have made a motion to refer it to 
the Committee on the Library. 

The VICE PRESIDENT. It is referred. 

Mr. DIXON. I feel that I ought to say one 
word, if the Senate will allow me, anak not | 
strictly in order, in reply to the remark of the 
Senator from Maine, that he had never heard of 
Mr. Barnard. It is unfortunate undoubtedly, and 
may seem to be a reflection on Mr. Barnard. He 
isknown everywhere throughout the whole coun- 
try and in Europe for his exertions in the cause 
of popular education. I would not have said a 
word but for that remark, which might imply 
some disrespect on the part of the Senator to Mr. 
Barnard, which I hope however was not the case. 

Mr. FESSENDEN. I meant none in the | 
world. I meant simply to say thatitso happened, 
unfortunately for myself, that I never heard of Mr. 
Barnard, and | would rather the matter should be 
referred. 

Mr. DIXON. I supposed it to be so, yet felt 
that I ought to say so much in justice to a gentle- 
man so widely and favorably known. 





SAFE-KEEPING OF PRISONERS. 
Mr. HARRIS. I move that all prior orders be | 


postpohed, and that the Senate take up for con- || 


sideration Senate bill No. 199, reported from the | 
Committee on the Judiciary. It will take buta | 
moment. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 199) to provide for the safe-keep- | 
ing and maintenance of United States prisoners. 
it proposes to authorize the Secretary of the In- 
terior to contract with the directors or managers of 
any State, county, or private penitentiary fur the 
sate-keeping and subsistence of prisoners under 
indictment for, or convicted of, any violation of | 
the criminal laws of the United States by any cir- 
cuit or district court of the United States in the 
State in which such prison may be situated; but | 
no contract is to be made at prices higher than | 


those heretofore paid in the State. | 


The bill was reported from the Committee on | 
the Judiciary with an amendment, in line five of | 
the first section, to strike out the word ** private’? | 


clause will read: 


That the Seeretary of the Interior be, and he is hereby, 
authorized to contract with the directors or managers of 
any State, county, or city penitentiary, prison, or jaii, &c. 


The amendment was agreed to. 


The bill was reported to the Senate as amended; 
and the amendment was concurred in. 

The bill was ordered to be engrossed and to be 
read a third time. It was read the third time, and 
passed. ; 

THE ATLANTIC FISIIERIES. 


Mr. COLLAMER. Mr. President, there is a 
little bill on the Calendar, a very short one, not 
connected with the war, and I hope we may be 
allowed to turn aside for a few moments to attend 
to it. It is Senate bill No. 150. The British Gov- 
ernment have addressed ours, saying that the At- 
jantic fisheries were being essentially deteriorated | 
by certain practices; in which fisheries England, | 
France, and the United States are alone directly 
interested. We are informed from competent au- 
thority that there has grown up a practice there 
of laying long lines of hooks upon the spawn 
banks of the fisheries, where all the germ is de- 
posited from which the fish generate for the sup- | 
ply of all the fisheries of the Atlantic. In this 
way the fisheries are being rapidly destroyed, 
We are invited by the British Government to join 
in a commission with them and France, to meet | 
together and devise some measures by which the 
utterdestruction of the fisheries may be prevented. | 
The bill is for that purpose. It is a small matter, 
and I ask that it may be taken up. 

TheVICE PRESIDENT. The Senator from | 





y hint. 
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|| inquires for the purpose of knowing how the 


150) for a joint commission for the preservation || Journal should be made up. 
of the Atlantic fisheries, was read a second time, || 


and considered as in Committee of the Whole. || exactly the position of it. We found that by at- 


Its object is to authorize the President of the Uni- | 


ted States to appoint a commissioner to meet | 
such commissioner as may be appointed on, the | 
vart of Great Britain, and also one on the part of 
eh together to form a joint commission to 
frame measures to protect the fisheries off the 
coasts of Newfoundland and North America | 


set lines on the spawn banks, and like destructive 
practices. The sum of $3,000 is appropriated to 
carry the act into effect. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


|| reading, and was read the third time, and passed. 


SURRENDER OF FUGITIVE SLAVES. 

Mr. WILSON, of Massachusetts. 

mittee on Military Affairs and the Militia, to | 
whom was referred the bill (H. R. No. 299) to 
make an additional article of war, have directed 
me to report it back without amendment. 1 ask 


against deterioration and destruction by means = 


The Com- | 


| that it may be considered now. 


| obeyed, and respected as an additional article of | 


| may have escaped from any persons to whom such service | 


Mr. DAVIS. Before the question is put, I 
should like to hear the bill read. 
The Secretary read the bill, which proposes 


that the following provision shall be promulgated, | 


war for the government of the Army of the Uni- 


ted States: 
Art. —. All officers or persons in the military or naval 


service of the United States are prohibited from employing 
any of the forces under their respective commands for the 
purpose of returning fugitives from service or labor, who 


or labor is claimed to be due; and any officer who shall be 
found guilty by court-martial of violating this article shall 


| be dismissed from the service. 








Mr. DAVIS. 


to-morrow. I should like to offer an amendment 
to it. F 

Mr. WILSON, of Massachusetts. If the Sen- 
ator desires to offer an amendment to the bill, it 
is rather ungracious to deny him the opportunity 
to prepare itif he has not got itready. With the 
understanding that we take up the bill and act on 
it to-morrow morning, | withdraw my motion 
now. 


I ask the Senator from Massa- | 
|| chusetts to consent that that bill may go over until 





PRESENTS FROM THE KING OF SIAM. 


Mr. SUMNER. The Committee on Foreign 


: - a =. = | Relations, to whom was @@ferred the message of 
and insert ** city,’’ and after the word ** peniten- || the President of the United States, transmitting a | 
tiary,’’ to insert ** prison, or jail;’’ so that the || 


copy of a letter from his Majesty the Major King | 


of Siam to the President of the United States, ac- | 


companied by certain presents, and of the Presi- 
dent’s answer thereto, have had the same under 
consideration, and have directed me to reporta 
joint resolution providing for the custody of the 
letter and presents, and to ask for its immediate 
passage. it will take only one minute. 


The joint resolution (S. No. 57) providing for | 


the custody of the letter and gifts from the King 
of Siam was read three times, and passed It pro- 
poses to deposit the letter and accompanying gifts 


in the collection of curiosities at the Department | 


of the Interior. 


LAWS OF THE DISTRICT. 
Mr. GRIMES. 


in obedience to the instruction of the Committee 
on the District of Columbia. 


The bill (S. No. 222) to provide for the codifi- | 
cation and revision of the laws of the District of | 


Columbia, was read twice by its title. 

The VICE PRESIDENT. The bill will be 
referred to the Committee on the District of 
Columbia. 

Mr. GRIMES. 


sage at an early day. 
President of the United States to appoint a com- 
missioner to codify and revise the laws of the Dis- 


trict, of Columbia, and report them to the present 
session of Congress. 


The VICE PRESIDENT. Does the Senator | 


report it from the committee? 


Mr.GRIMES. I will say that some other sub- | 
Vermont moves to postpone all prior orders, and || jects have been referred to the Committee on the | 
poss to the consideration of the bill indicated || District of Columbia 





The VICE PRESIDENT. The Chair only 


I ask leave to introduce bill | 


I merely wish to say that the | 
bill comes from the Committee on the District of | 
Columbia, and I am instructed to ask for its pas- | 
It simply authorizes the | 





| subject at the present session. 





Mr.GRIMES. Iam going'to state to the Chair 


tempting to pass into laws a great many bills that 
have been introduced repealing certain statutes of 
the District of Columbia, we should be involved in 
inextricable difficulties, and we therefore thought 
it was proper to authorize the President of the 
United States to appoint a competent man to re- 
vise these laws, put them in some shape, and pre- 
sent them to Congress before the Ist day of May 
I will state that Congress at a former session did 
authorize three commissioners to revise the laws 
and they prepared a very good system; but “a 
wisely, Congress allowed it to be submitted to the 
people for ratification, and by a small majority 
as | understand, it was voted down. It is sup- 
posed that this commissioner could take as the 
basis of his codification the code that was then 
reported and not adopted, and that he would be 
able to comply with the provisions of this bill, if 
appointed, in ample time for us to act upon the 
I therefore move 
that the Senate proceed to the consideration o° 
the bill, if there be no objection. 

Mr. SUMNER. I hesitate to proceed to the 
present consideration of a bill of that importance 
unfess I have seen it in print. I should like to 
read the bill before I act upon it. On general 

rounds, I am in favor of it. 

The VICE PRESIDENT. 


If objection be 
made, the bill must go over. 


The Chair still 


| does not understand from the Senator from lowa 


whether it is introduced by himself or reported 
from the committee. 
Mr. GRIMES. I say I was authorized bya 
unanimous vote of the committee to report it. 
The VICE PRESIDENT. Then it will be 
entered as reported by the committee. 


LAS ORMIGAS AND LA NANA LAND GRANTS. 
Mr. HARLAN. I move to take up House bill 


No. 114, authorizing floats to issue in satisfaction 
of claims against the United States for lands sold 
by them within the Las Ormigas and La Nana 
grants, in the State of Louisiana. I will state to 
the Senate that it involves no new principle, and 
was reported by the unanimous authority of the 
members of the committee present when the bill 
was considered by the Committee on Public 
Lands. It passed the House of Representatives, 
I believe, by a unanimous vote. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. It makes it the duty of the Com- 
missioner of the General Land Office to issue and 
deliver to the respective owner or owners of the 
Las Ormigas and La Nana tracts of land, formerly 
situate in the parish of Natchitoches, now parishes 
Sabine and De Soto, in the State of Louisiana, or to 
their assigns or other legal representatives, certifi- 
cates or floats in the usual form for so much land 
as may have been at any time heretofore sold, do- 
nated, granted, or reServed by the United States 
within those tracts of land, or either of them; 
which certificates or floats may be located by the 
owner or holder on any lands belonging to the 
United States, and subject to private entry ata 
price not exceeding $1 25 per acre,and shall be in 
full satisfaction of all claims against the United 
States for lands so sold, donated, granted, or re- 
served. As acondition precedent to the issuing 
of the floats hereinbefore authorized, the claimant 
or claimants are to present to the Commissioner 
of the General cook Office satisfactory evidence 
of title thereto, and that they have been, and con- 
tinue to be, loyal to the Government of the United 
States. This act is to take effect immediately. 

Mr. SHERMAN. I should like to inquire of 
my friend from lowa whether the Government re- 
ceived money for the lands; and if so, how much? 

Mr. HALE. If the Senator from Iowa will 
allow me, I will make a single statement in refer- 
ence to this bill. These were grants that were 
made before we acquired possession of Louisiana, 
and the Government have sold the lands and re- 
ceived pay for them. Under an act of Congress, 


these claimants brought a suit in the district court 
of Louisiana, and obtained judgment not only for 
the lands, but the court went on and gave authority 
for them to locate their titles elsewhere, That case 
was brought up to the Supreme Court of the Uni- 
ted States, and the Supreme Court of the United 
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States affirmed the decision so far as it confirmed 
their grants, but set aside the order for locating | 
their land grants elsewhere, and they came to Con- 
cress for it. With these facts, a report has been 
made in their favor, and it hasthe recommendation | 
of the Commissioner of the General Land Office, 
as wellas the judgmentofthe Supreme Court. The 
Government have sold these lands and received 
the maney for them nearly iE years ago; and 
this bill simply gives them other land without 
interest. 

Mr. SHERMAN. My question has not been 
answered. For how much did the Government 
sell the lands to individuals? 

Mr. HALE. That I cannot say. 

Mr. HARLAN. Weare not informed on that | 
point. I will ask the Secretary to read the letter | 
of the Commissioner of the General Land Office. 
Nearly all these lands were sold for money; but | 
the land named will cover a part of a school 
section, I think. The residue was all sold for 
money. | 

Mr. SHERMAN. I do not yet understand it. | 
If the Government of the United States sold the 
lands of private individuals, I acknowledge the | 
duty of the Government to reimburse that money; 
but lands in Louisiana ought not to be exchanged 
for lands in the western country. Public lands in | 
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section that they wanta very careful looking after 
Does it come from a committee? 


Mr. HARLAN. The House committee has | 


examined it. 1 will ask the Senator from Maine 


if he will not hear the’report of the House com- | 


mittee? 
Mr. FESSENDEN. 
Mr. HARLAN. 
report. 
The Secretary read it, as follows: 


Certainly. 


I ask for the reading of the 


The Committee on Private Land Claims, to whom was | 


referred the bill authorizing floats to issue in satisfaction 
of claims against the United States for lands sold by them 


within the Las Ormigas and La Nana grants, in the State | 


of Louisiana, respectfully report: 
That from an examination of the facts in the case, it ap- 


pears shat these two grants were made by Spain prior to the 


treaty of 1803, under which Louisiana was acquired. 
That both were made as vacheries,or stock ranges. That 


immediate possession was taken by the grantors, and have | 


confinued by them and their assignees to the present time. 

That in the year 1844 an act was passed by Congress re- 
viving the act passed for Missouri in 1824, and applying its 
provisions to the State of Louisiana. 

That the claimants to these two tracts of land instituted 
suits against the United States in the district court of the 
United States for the district of Louisiana, and recovered 
the same by the judgment of that court. That from this 
judgment the United States appealed to the Supreme Court 
of the United States, and that this court affirmed the decis- 
ion of the district court, whereby the claimants became 


| entitled to the land covered by said two grants. 


Louisiana would not be worth ten cents an acre. || 


Probably they were granted as swamp lands, or 
were given to the State. Now, to give valuable 
lands in the western country, worth $1 25 an acre, 
for those lands, would be a very bad bargain. I 
think it would be far better to leave these claim- 
ar.ts to pursue their legal remedies at law. If they 
have a valid title by a valid grant of the govern- 
mentof Louisiana before the United Statesacquired 
possession of it, they can hold that land againstany 
title acquired under a patent of the United States. 
The Supreme Court will so decide, and they have 
so decided. What equity is there then in the Gov- 
ernment of the United States giving them other 
lands, probably many times more valuable, for 
what they can hold under their title? I do not see 
any equity in it. 

Mr. HARLAN. Suit was brought to recover | 
these claims under a law of Congress originally 
passed in 1824, which included the States of Mis- 
souriand Arkansas. It, however, was revived‘in 
1844, and made to extend to the State of Louis- 
iana. ‘This law provided that the claimants might 
bring suits against the United States in the district | 
court of the United States within the district | 
named. ‘These parties brought their suits in the 
district court of the United States in Louisiana. 
The court decided in favor of the claimants, and 
awarded them in the decree an amount of land or 
land scrip equal to the amount sold and disposed 
of by the United States within the limits of the 
grant covered by the decree. The United States 
took an appeal to the Supreme Court of the Uni- 
ted States, and there the validity of the grant was 
confirmed; but the Supreme Court of the United 
States reversed that part of the decision of the dis- 
trict court of Louisiana which allowed them land 
scrip for the number of acres of land sold, and on 
this ground: the claimants had not made the par- 
ties who purchased of the United States parties to 
the suit. Had they been made parties to the suit 
when the suit was brought in the district court in 
Louisiana, the land scrip would then have been 
awarded; but asthe claimants had omitted to make 
them parties to the suit, the Supreme Court of the 
United States reversed that part of the decree. 
The committee could see no reason why these in- 
divifluals should be deprived of the amount of land 
sold by the United States that had been included 
within the grant for neglecting to make these in- 
dividuals parties to the suit, when there is no ques- 
tion but they bought the lands of the United States 
and paid for them, as the records of the General 
Land Office show. The letter of the Commissioner 
among the papers will show the exact number of 
acres that has been disposed of. 

_Mr. FESSENDEN. What is the title of the 
bill? L should like to hear it read. 
_ The Secretary. A bill authorizing floats to 
issue in satisfaction of claims against tue United 
States for lands sold by them within the Las Or- 
migas and La Nana grants, in the State of Louis- 
lana, 

_Mr. FESSENDEN. I should like to have that 
bill lie over. ‘There has been so much loss in | 





these private land claims in Louisiana and that \| 


That in the mean time the United States nad sold, do- 
nated, and granted some of these lands. 
The bill provides for the issuing of certificates or floats 


| by the Commissioner of the General Land Office to the 


claimants and theirlegal representatives, authorizing them 


| subject. 
the Appendix. ] 
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Maine moves to postpone the further considera- 
tion of the bill until to-morrow. 
The motion was agreed to. 


CONFISCATION OF PROPERTY. 


Mr. WILSON, of Massachusetts. I move to 
take up the bill to encourage enlistments in the 
regular Army of the United States, and for other 


purposes, which was under consideration yester- 
day morning. 


The VICE PRESIDENT. The morning hour 
ete. , the special orderof the day, which 
is Senate bill No. 151, to confiscate the property 
and free the slaves of rebels, is now before the 
Senate; and upon that question the Senator from 
een (Mr. McDoveaxt] is entitled to the 

oor. 

Mr. McDOUGALLeconcluded his speech onthe 
[His speech complete will be found in 


Mr. COWAN. Mr. President, I agree with 
the honorable Senator from California, and look 
upon the bill now under consideration as the most 
important, by far, upon our Calendar, involving 
the gravest questions and most momentous issues. 


_If it passes, I think it will be the great historic 


to locate an equal quantity of land on any land belonging | 


to the United States subject to private entry, at a price not 


exceeding $1 25 per acre, for the land so soid, donated, or 


granted, in full satistaction of all their dainages. 

This provision, in the opinion of your committee, is in 
accordance with the uniform practice of this Government 
in such cases, and in accordance with the principles of 
justice and equity, and your committee therefore respect- 
fully recommend the passage of the bill. 

Mr. FESSENDEN. There have been several 
of these claims from Louisiana, and I should like 
to inquire why the relocation, if I may so call it, 
is not confined to the State of Louisiana? The 
United States own lands in Louisiana, and let 
the claimant locate there on any lands of the Uni- 
ted States. 

Another sugg@stion: this bill came from the 


Committee on Private Lund Claims of the House | 





of Representatives. It strikes me that is the ap- 
propriate committee to investigate matters of this 
sort. Why did it not go to the Committee on 
Private Land Claims of the Senate? 
liarly a private land claim, and has nothing to do 
with the Committee on Public Lands at all that I 
can perceive. 


Mr. HARLAN. 


I cannot answer the latter 


It is pecu- | 


question. ~All I know is it was sent by the Sec- | 


retary of the Senate to the Committee on Public 
Lands. We found it among the business thus re- 
ferred to the committee, and have acted on it. I 


suppose it went there on the motion of some in- | 
dividual, or perhaps by suggestion of the Pres- | 


ident of the Senate. In answer to the first ques- 
tion in relation to the location of the lands within 
the State of Louisiana, I will remark to the Sen- 
ator that that would defer the possibility of allow- 


ing these parties just remuneration for the lands | 
sold by the United States. The land offices in that | 


State have long since been closed on account of || 


the rebellion which now exists. | suppose I may 


state in addition, that these parties have been de- | 


ferred for over twenty years; so that the lands 
within thatState—those thatare now vacant—have 
depreciated very greatly in value, and not in con- 


sequence of the laches of the claimants. They | 


have been prosecuting their rights in the courts of 
the United States until they have finally secured 
a decree or decision in the court of the last resort; 
and this has consumed, I think, some twenty years. 


It seemed to the committee that it would be unjust | 


to refer them back to the State of Louisiana, in 
which all the valuable lands have in the mean time 
been sold by the Government of the United States, 
and also in which State the land offices have been 
closed by order of the Department. 

Mr. FESSENDEN. Where do these parties 
reside ?. 

Mr. HALE. In New York. 

Mr. FESSENDEN. What is the amount, I 
will inquire? 

Mr. HALE. Seventeen thousand acres. 

Mr. FESSENDEN. I should rather it would 
lie over. lam not satisfied about it at all. 


The VICE PRESIDENT. The Senator from 


event of the times—times which are as fruitful of 
events as any the world hasever witnessed, Upon 
the disposiuon we may make of it, perhaps the 
fate of the American Republic may iced and 
no one surely can overrate the magnitude of any- 
thing which may be attended with such conse- 
quences, 

Weare standing now squarely face to face with 
questions of most pregnant significance. Shall we 
stand or fall by the Constitution, or shall we leave 
it and adventure ourselves upon the wide sea of 
revolution? Shall we attempt to liberate the slaves 
of the people of the rebellious States, or shall we 
leave them to regulate their domestic institutions 
the same as before the rebellion? Shall we go 
back to the doctrine of forfeitures which marked 
the middle ages, and introduce feuds which inter- 
vening centuries have not yet sufficed to quiet? 
These are great questions, and they are in this 
bill, every one of them. 

If, for one moment, we can suppose the scheme 
consummated which it contemplates, we shall 
have the following results: 

I suppose it is reasonable and moderate to esti- 
mate the number of people engaged in the rebel- 
lion to be equal to one half of the whole white 
opulation of the confederate States—say four mil- 
ions. If so, this bill proposes, at a single stroke, 
to strip all this vast number of people of all their 
property, real, personal, and mixed, of every kind 
whatsoever, and reduce them at once to absolute 
poverty; and that, too, at a time when we are at 
war with them, when they have arms in their 
hands, with four hundred thousand of them in the 
field opposing us desperately. 

Now, sir, it does seem to me that if there was 
anything in the world calculated to make that four 
millions of people and their four hundred thousand 
soldiers in the field now and forever hostile to us 
and our Government, it would be the promulgation 
ofalaw suchasthis. Will they yield to us sooner 
in view of such a result to them? What would 
we be likely to do if they were to threaten us with 
a similar law? Would we ever, under any cir- 
cumstances, yield on terms like those? I need 


hardly ask that question to men descended from 


sires who refused to pay the tax on teas, and from 
grandsires who rose in rebellion and overturned 
a monarchy rather than pay twenty shillings ship 


| money—for that, l believe, was the sum demanded 


from Hampden, and which cost Charles I his head. 

Again: the forfeitures of William the Conqueror, 
decreed upon the property of the Saxons who fol- 
lowed Harold to the field of Hastings, sink into 
utter insignificance compared with those enacted 
in the bill before us. The proud Norman and his 
rapacious barons were content with the castles and 
fiefs of the Saxon leaders whom. they had over- 
come; but they did not dare to strip the people, 
or, indeed, even much to increase their burdens. 
They knew, victorious and all as they were, that 
would have involved them in a new and far more 
dangerous struggle, in which every peasant would 
have been a principal combatant, with his all at 
stake. 

Neither did the English conquerors of Ireland, 


| in their long series of forfeitures and confiseations, 
|| from the time of Strongbow down to the rebellion 
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of 1795, ever, at any time, venture upon such a 
sweeping mensure as this; their attainders ex- | 
hausted themselves upon the Irish nobility, and 
they never were rash enough to strip the Irish 
people. I do not know the value of the property 


; 


| guaranty the life, liberty, and property of phe | 
| citizen, and those which define the boundaries be- 


forfeited by this bill; I cannot evgn approximate || 


it, except to say that it is enormous—to be com- 
puted by billions. But, sir, the bill goes further, 
and forfeits a vast amount of property of the rebels | 
which, when forfeited, cannot be confiscated or | 
put into the coffers of the conquerors—I mean their | 
property in negro slaves. 


right to this species of property; it is enough for 
me to say that all the people of the slave States, 
loyal and rebellious, seem to agree as to this with | 
a wonderful unanimity, and to resent with an ex- 
cessive sensibility any interference with it what- 
ever, And, although in the bitterness of the feuds 
engendered by the civil war now raging among 
them, the loyalists there would be glad to join in 
inflicting upon the rebels even the severest pun- 
ishments, yet this one they abhor and refuse, be- 
cause they aver that it would be equally injurious 
to them as to their enemies; and it makes no man- 
ner of difference whether that view is correct ornot, 
if they believe it—and this their representatives can 
tellus. WhatI mean to say is, that this bill would 
liberate, perhaps, three millions of slaves; surely 
the most stupendous stroke for universal emanci- 
pation ever before attempted in the world; nay, I 
think it equivalent, if carried out, to a virtual lib- 


eration of the whole four millions of slaves in the || 


Union. 

Sut what is to be the effect of it upon the war? 
Will we be stronger after it than before; or will 
we find we have doubled the number of those in | 
arms against us? They have now no cause of | 
war; will not this measure furnish them one, and 
one they think more just and holy than any other? 
Let the loyal men who know them also answer 
this question. | will abide their answer, and sub- 
mit again that no deliberative ‘assembly in the 
world ever before sat in judgment upon an issue 
of such magnitude. 

Notcontent, however, with this, those who favor 
this bill seem determined to bewilder and blind us 
still more by an additional project of greater mag- 
nificence and, if possible, of greater difficulty; and 
that 1s, in the duty it imposes upon the President, 
in the third section, of procuring a home for these 
emancipated millions in some tropital country, 
and of transporting, colonizing, and settling them 
there, if they desire to go, with guarantees for their | 
rights as freemen; and this is all provided forina 
section of a single sentence of nine lines! Surely, 
sir, we must have been recently transported away 
from the sober domain of practical fact, and set 
down in the regions of eastern fiction, if we can 
for a moment entertain this proposition seriously. | 
Do the advocates of the scheme propose to con- 
fer upon the President the gold-making touch of | 
Midas? One would think the universal menstruum | 
or the philosophers’ stone had been at last discov- 
ered. Certainly, nothing short of the ring and 


lamp of Aladdin, with their attendant genii, would || 


enable us in our present condition to assure the 
President of his ability to enter upon sucha task, | 
unless, indeed,4t is conceived the Treasury note 
is of equal potency in thisbehalf. If so, the sov- | 
ereign of the tropical country and the transporta- | 
tion companies ought to be consulted in regard to 
the legal tender clause. I suppose it is not ex- | 
pected that the exodus can be supported on the 
way by quails and manna; and yet, | am free to | 
say, it will need the miraculous interposition of | 
Heaven quite as much as did that of the Israelites 
of old, 

But to return, at a time when every energy of | 
the country is put in requisition to suppress the 
rebellion; when we are in debt equal to our re- 
sources of payment, is it not strange that this 
scheme, which would involve us in a cost more 
heavy than even the present war, should be so 
coolly presented for our consideration, and urged 
to its final consummation with a kind of surprise 
thatany one should oppose it? [tis certainly due 
to ourselves, if not to the country, that we should 
not be in haste about engaging in such gigantic 
schemes. 

Then there is a further consideration involved 
in this bill of sull greater moment than even those 
I have already glanced at; and that is, its direct 
conflict with the Constitution of the United States, |! 


| stitution is not worth much. 


THE CONGRESSIONAL 


requiring us, indeed, should we pass it, to set 


| aside and ignore that instrument in all its most | 


valuable and fundamental provisions; those which | 


tween the powers delegated. to the several depart- | 
ments of the Government. 

Pass this bill, sir, and all that is left of the Con- | 
Certainly it is not || 
worth a terrible and destructive war, such as we \| 
now wage for it. And it must be remembered that | 


| that war is waged solely for the Constitution, and | 
Now, I do not mean to stop here to discuss their || 


for the ends, aims, and purposes sanctioned by it, 
and for no others. 


stitution is a restraint upon the free action of the 


| nation in the conductof the war, which they sup- | 


| pose could be carried on a great deal better 


| world than is made by such people. 


ith- | 
out it, &e. Now, sir, I have no hesitation in say- 
ing that no greater mistake ever was made in the 


| 

° | 

1 am aware, however, that some think the Con- | 
| 

| 

| 

And | am | 

| 


| afraid it amounts to an open confession that they | 


| of its provisions. 


| breakers, obvious to all, but sunken rocks ina 
calm sea, where the chart of experience is most || 
| necessary to guide the political pilot, if he is pru- | 


| the bill and its main provisions unnecessary, im- 


| might add, utterly and totally useless. 


| hands of the military, he cares nothing for the law, | 


have not examined very carefully the full scope | 


eral Government to enable it to do, in war as well 
as peace, everything which a Government ought 
to be allowed to do; while at the same time it has 
laid down accurately upon its charts ail those 
rocks upon which other Governments have been 
split and wrecked heretofore, with the proper pro- | 
hibitions to prevent us from seeking our destruc- | 
tion upon them. And I will venture to say that 
there is not a restraint it imposes which 1s not 


most destructive. The real danger consists 1n the ‘ 
fact that the prohibited measures are all of them 
at first sight most plausible; they are not roaring | 


dent enough to take the warning. 
I am, therefore, opposed to this bill, to all and 
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Therefore any law made for the guidance of the 
courts must conform to this provision, and no 
other or greater penalty could be imposed than jt 


would warrant. If, therefore, the law was to enact 


| an absolute forfeiture of the estates of the traitor 
| it would be bad for the excess, and the judges 


would be obliged to make the sentence constity- 
tional, either by cutting down the statutory pen- 
alty to a forfeiture of his estates for life, or 
omitting to forfeit them at all. All this seems to 
me so obvious as not to be doubted. . 

2. The power assumed in this bill is also ob- 
noxious to the provisions of the Constitution, if 


| it be assumed that Congress can legislate an ef. 


Because, under it I think we || 


‘ 
ye re ale 2d to the Gen- || : : : . ; 
have full and —_ le power dele gated to the Gen || 10 be a witness against himself; nor be deprived of |ife, 


fectual forfeiture of the estates of rebels, as such, 
without allowing them an opportunity or means 
of trial in the courts. Because, 

1. By the fifth amendment to the Constitution, 


| it is provided: 


‘* No person shall be held to answer for a capital or other. 
wise infamous crime, unless on a presentment or indict- 
ment of a grand jury, except in cases arising in the land or 
naval forces, or in the militia when in actual service, jy 
time of war or public danger; nor shall any person be sub 
ject, for the same offense, to be twice put in jeopardy of 
life or limb; nor shall be compelled in any criminal case 


liberty, or property, without due process of law; nor shal} 
private property be taken for public use without just com- 
pensation.”’ 

Here, it is attempted to deprive a large class of 
persons of all their estates and property, without 
any arrest, without any presentment by a grand 
jury, without any trial by a petit jury. without, 
indeed, any trial at all in any court. This would 


| be to deprive them of their property in the ver 
salutary, and which, if thrown off, will not prove || 


face of the provision requiring that it shall only 
be done ** by due process of law,’’ which all com- 
mentators and all lawyers agree, means proceed- 
ings according to the course of the common law. 

I am aware that this will seem strange to some 
people who think that, as we are at war with the 
rebels, we ought of course to be able to enact any 


law we pleased, inflicting upon them punishment 


every part of it, except to the last two section’, || 


which, although not free from objections, yet these | 
are notof sucha serious character but that I could 
give my assent to them. I wMll proceed to give 
my reasons then, and show, if I can, why I think 


politic, inexpedient, and unconstitutional, and, I 


In doing this, I trust I shall also be able at the 
same time to show that the Government, notwith- 
standing, has the power, and can do all in a con- 
stitutional and lawful way which is necessary and 


proper to be done to put down the rebellion and || 


to punish the rebels; that there is notin reality the | 


slightest necessity to strain the provisions of the || 


Constitution inany way, but just togive them their | 
free and natural play according to the original de- 
sign of the framers of it. As, for instance, the 
President can and has a right to do a great many 
things against the rebels by means of the war he | 


ask us to do against them through the medium of | 
law, of which I shall say more hereafter. Now, | 
however, I shall address myself to sustain this 
proposition, to wit, Congress cannot forfeit the | 
property of rebels for longer than their lives, by | 
the enactment of any law whatever, for the fol- 
lowing reasons: 

1. Those persons now in rebellion, having levied 
war against the United States, are guilty of trea- | 
son within the exact definition of that crime con- 
tained in the third section of the third article of the 
Constitution, in which it is declared that 

‘* Treason against the United States shail consist only in 


levying war against them, or in adhering te their enemies, 
giving them aid and comfort.” 





Hence, it cannot_be doubted but that as soon as 
the rebels are arrested and brought within the 
power of any law we may pass, they become eo | 
instanti traitors, and obnoxious to the punishment | 
which is imposed by our statute for treason. As 
long, however, as the rebel is at large, or in the 


and is not amenable to it, because the military | 
power cannot try him under the law—that must | 
be done by the courts. But the second clause of || 
that same section provides further, that 

‘<The Congress shall have power to declare the punish- 
ment of treason, but no attainder of treason shall work cor- | 


ruption of blood or forfeiture, except during the life of the 1 
person attainted.”” 


befitting their crimes. Such people, however, 
will do well to remember that our Government is 
not one of absolute powers—it Is in no respect 


| omnipotent or restrained only by its own sense of 
| propriety or policy. On the contrary, its powers 


| delegated are also distributed an 


are limited to those expressly delegated to it, and 
are not to be implied from any supposed necessity 
that they ought to be there, or that it was intended 
to conferthem. Besides this, the powers actually 
divided to and 


among the several departments of the Govern- 


ment which are to exercise them. These, too, 
must confine themselves severally to their func- 
tions as‘fixed by the terms of the grant. Con- 
gress has its part, the President has his part, and 
the courts their part. Now Congress, for instance, 
has no power to punish anybody, (except for con- 


| tempts,) and to-day, if we had half a dozen of the 


worst rebels caged here in this Chamber, we could 
inflict upon them no punishment. We could not 


|| order the Sergeant-at-Arms to hang or behead 
makes upon them, which it would be absurd to || 


them, no matter how certain we might be of their 
guilt. Nay, more, the President himself and all 
his Army could not lead them away from this 
Hall to execution. The only way they could be 
punished at all, would be to deliver them over to 
the judges—the proper judges—because no one 
judge might havea right to try all of them Nay, 
it is possible every one of them might have to be 
tried by his separate judge, in his separate court 
and district. here again the functions of the 
judges, in such cases, are limited—a jury shares 
them, and its members are the exclusive judges 
of the facts, while, after the condemnation and 
judgment, the sheriff or marshal would be the 
only person having the right to execute the judg- 
ment. 

I may also further remark that it is in this lim- 
itation of the powers of the Government, and their 
distribution after the manner of the Constitution, 
that its great merit consists. On those accounts 


| we love, cherish, and revere it; and because it has 


such features we are now at war with all our force 
and treasure to defend and preserve it. Had we 
no Constitution limiting its powers, defining its 


_ agencies, fixing the boundaries of their rights and 


duties under it, nobody would lift a hand for it; 
and if you make it usurp powers not granted at all, 
not granted to the usurping department, then our 
war for itis agreat mistake, if nota great wicked- 
ness. 

Again, this is further guarded against in the 
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ninth section of the first article and third ciause, 
as follows: 


A bill of attainder was a mode of proceeding re- 
sorted to in England, as well as in some of the 
United States during the Revolution, to condemn 
and punish traitors, by Parliament of the Legis- 


jature, in, cases where they were out Of the reach | 


of the process of the courts; nay, indeed, in many 
cases even after they were dead. In such cases 
the law-making branch of the Government sup- 
plied the want of due process of law by blending 
together in one statute the law and the application 
of the law to particular persons named therein, or 
to a class of persons by description. Bills of at- 
tainder condemned the accused to death, (if not 
dead already,) forfeited theirestates, and corrupted 
the inheritable blood of their children and heirs} 
so that no one could take any estate either from 
or through them. Bills, however, like the one 
under consideration, which does not propose to 
inflict capital punishment, or corrupt the blood of 
the ofiedhine, but imposed other penalties of lesser 
grade, were called ** bills of pains and penalties.”’ 

It may be said the latter are not within the pro- 
hibition, and therefore allowable here. 


within the mischief, which was, that the legisla- 
ture should in any case attempt to usurp and ex- 
ercise the functions of the courts; and construing 
the fifth amendment in connection, I have nodoubt 
they are also prohibited. Indeed, no one can come 
to any ogher conclusion but that the convention 
which framed the Constitution intended to remove 
every possibility of the usurpation, by Congress, 
of the power to punish anybody without ‘due 
process of law.’” * 

Besides, to grant our power,of passing bills of 
pains and penalties is to nullify the whole effect 
of the clause, inasmuch as it is easy, by passing 


several of these against the same person, to make | 
their aggregate result precisely the same as a bill 
Such a construction would defeat | 
the provision instead of making it avail, as in- | 


of attainder. 


tended. 


It is true | 
they are not within the letter of it, but being equally | 


« No bill of attainder or ex post facto law shail be passed.”’ | 








Weare not left, however, without authority as | 
to this point, if any were needed to give force, to | 
the reason adduced for it, because Judge Story, | 


in his Commentary on the Constitution, at section 
1344, says: 

‘But in the sense of the Constitution, it seems that bills 
of attainder include bills of pains and penalties; for the Su- 
preme Court have said, * A bill of attainder may affect the 


life of an individual, or may confiscate his property, or || 


both.’ 


And for this he cites Fletchervs. Peck, 6Cranch’s 
Reports, 138; 1 Kent’s Commentaries, sec. 19, 


R 382; and this was welf shown by the honorable | 


enator from California. 

This, then, being, in the language of the Supreme 
Court, a bill of attainder, and in the stricter lan- 
guage of the common law a bill of pains and pen- 
alties, is clearly within the prohibition contained 
in the clause read; and nothing which I can say 
is So apposite as the remainder of the section 
quoted from-Judge Story, and from it all may 
see the view taken of such laws as this by a jurist 
so eminent—one, too, sitting calmly in his closet 
and free from all those exciting influences which, 
in troubled times like ours, are so apt to warp our 
judgments and blind our reason to the truth: 


66 Bills ofattainder, as they are technically called, are such 
special acts of the legislature as inflict capital punishments 
upon persons supposed to be guilty of high offenses, such as 


treason and felony, without any conviction in the ordinary | 
If an act inflicts a milder | 


course of judicial proceedings. 
degree of punishment than death, it is called a bill of pains 
and penalties. But, in the sense of the Constitution, itseems 


that bills of attainder include bills of pains and penalties, for | 


the Supreme Court have said, ‘a bill of attainder may affect 
the life of an individual, or may confiscate his property, or 
both.’ In such cases, the Legislature assumes judicial ma- 
fistracy, pronouncing upon the guilt ofthe party without any 
ofthe common forms and guards of trial, and satisfying itself 
With proots, when such proofs are within its reach, whether 
they are conformable to the rules of evidence or not. In 
short, in all such cases, the legislature exercises the high- 
est power of sovercignty, and what may be properly deemed 


an irresponsible despotie discretion, being governed solely | 
by what it deems political necessity or expediency, and too | 


olten under the influence of unreasonable fears or un- 
founded suspicions. Such acts have been often resorted to 
in foreign Governments as a common engine of state; and 
even in England they have been pushed to the most extrav- 
agant extent in bad times, reaching as well to the absent 
and the dead as to the living. Sir Edward Coke has men- 
tioned it to be among the transcendent powers of Parlia- 
ment, that an act may be passed to attainta man after he is 
dead. And the reigning monarch, who was slain at Bos- 
Worth, is said to have been attainted by an act of Parflament, 





| be loyal. 
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a few months after his death, notwithstanding the absurdity | 


of deeming him at once in possession of the throne and a | 


traitor. The punishment has often been inflicted without 
calling upon the party accused to answer, or without even 
the formality of proof, and sometimes because the law, in its 
ordinary course of proceedings, would acquit the offender. 
The injustice and iniquity of such acts, in general, consti- 
tute an irresistible argument against the existence of the 
power. Ina free Government it would be intolerable ; and 
in the hands of a reigning faction, it might be, and probably 
would be, abused, to the ruin and death of the most virtuous 
citizens. Bills of this sort have been most usually passed, 
in England, in times of rebellion, or of gross subserviency 
to the Crown, Or of violent political excitements—periods in 
which all nations are most liable (as well the free as the en- 
slaved) to forget their duties, and to trample upon the rights 
and liberties of others.”’ 

I have thus far considered the subject of forfeit- 
ure of estates as a punishment for crime, and I 
think no one can doubt thatit is unconstitutional, 
if absolute, even in the ordinary course of the ad- 
ministration of the laws; and I think itis also 
equally clear that no warrant can be found for it, 
where the legislature undertakes to declare it 
upon the principle of a bill of attainder. 

I now propose to go further and argue that the 
exercise of such a power, even if it had been 
granted, would now be mischievous and impolitic, 
and that our fathers did wisely and well in refus- 
ing it. Their great principle was to punish the 
guilty alone, and not involve a whole family in 


| the ruin which the head of it might have brought 


upon himself, by his crimes, because in fact the 


family might have been and in most cases was | 


wholly innocent. By their just leniency they 
showed that they looked beyond the hour of con- 


flict to the better day of reconciliation, and offered | 
a bounty to the heirs of the guilty that they might | 
I may say, too, that the civilized world, | 


at least in all christendom, have come to this same 
conclusion, and have generally purged their stat- 
ute-books of such a relic of angry barbarism: 


**The reason commonly assigned for these severe pun- 
ishments, beyond the mere forfeiture of the life of the party 


attainted, are these: by committing treason the party has | 


broken his original bond of allegiance, and forfeited his so 
cial rights. Among these social rights, that of transmitting 
property to others is deemed one of the chief and most val- 
uable. Moreover, such forfeitures, whereby the posterity 
of the offender must suffer, as well as himself, will help to 
restrain a man, not ogly by the sense of his duty and dread 
of personal punishment, but also by his passions and natural 
affections; and will interest every dependent and relation 
he has to keep from offending. But this view of the sub- 
ject is wholly unsatisfactory. 
himself, and is regardless of his innocent posterity. It 
really operates as a posthumous punishment upon them, 
and compels them to bear, not only the disgrace naturally 
attendant upon such flagitious crimes, but takes trom them 
the common rights and privileges enjoyed by all other citi- 


zens, where they are wholly innocent, and however remote | 
It surely | 


they may be in the lineage from the first offender. 
is enough for society to take the life of the offender, as a 
just punishment of his crime, without taking from his off- 
spring and relatives that property, which may be the only 
means of saving them from poverty and ruin. It is bad 


policy too; for it cuts off all the attachments which these | 


unfortunate vietims might otherwise feel for their own gov- 


ernment, and prepares them to engage in any other service, | 
by which their supposed injuries may be redressed, or their | 
hereditary hatred gratified. Upon these and similar grounds | 
it may De presumed that the clause was first introduced | 


into the original draft of the Constitution; and after some 


amendments it was adopted without any apparent resist- | 


ance. By the laws since passed by Congress, it is declared 
that no conviction or judgment, for any capital or other 
offenses, shall work corruption of blood, or any forfeiture 
ofestate. The history of other countries abundantly proves 
that one of the strong.incentives to prosecute offenses as 
treason has been the chance of sharing in the plunder of 
the victims. Rapacity has been thus stimulated to exert 
itselfin the service of the most corrupt tyranny; and tyranny 
has been thus furnished with new opportunities of indulg- 
ing its malignity and revenge, of gratifying its envy of the 
rich and good, and of increasing its means to reward favor- 


ites, and secure retainers for the worst deeds.’—Story’s-| 


Commentaries on the Constitution, sec. 1300. 


In the light of this exposition let us follow the | 


consequences of this bill into detail, and let us 
suppose its provisions fully carried out. Our 
armies have overrun the whole territories of the 
confederate States; resistance has entirely ceased ; 
and the President and his officers being masters 


of the country, they have time to finish the resi- | 


due of their work by gathering in the balance of 
the property of the rebels not already taken to 
supply the ‘* military necessities’’ of the suppres- 
sion. The rebels themselves are homeless, house- 
less, and propertyless; and the question arises, 
have you made them loyal by your severity? Are 
you assured their love for the Union will return 
again after this chastisement ? 
how they would shout at the sight of the glorious 
old banner—‘“‘the stars and stripes’’—which 
brought them such deliverance ? 

Mr. President, these people are to be again our 


it looks only to the offender | 


Have youthought | 
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brethren and kinsman, if such a thing is possible; 
but it does seem to me that, by such laws as this, 
you will make that possibility a very remote one. 
Will not their women and childen hate you, and 
and their children’s children hate and curse you 
down to the latest generation; and whenever they 
| getachance will they not rebel against you? Have 
| you not sown the seeds of many rebellions by this 
| one ill-advised act? All this might make little or 
| no difference if they were of hostile race and alien 
| enemies, and if we were making war upon them 
for conquest and subjugation. But that is not the 


fact. e have here in these Halls of Congress 
solemnly declared that the war was for no such 


purpose, but that it was for the purpose of com- 
pelling obedience to the Constitution and the laws; 
and I am for standing upon that declaration. 

The Constitution and the laws being restored 
and obedience tendered, is this law ene of them? 
| Now, we suppose that a large number of people 

everywhere in the confederate States were con- 
strained, even by force, to join in the rebellion— 
are these to suffer upon the same scaffolds with 
the willing traitor; and is there no difference to be 
made between the general who betrayed his coun- 
try and the soldier he has compelled to march at 
his bidding at the head of a rebel column? This 
bill makes none; and if it did, it makes no pro- 
vision to try it and determine its value when it is 
found; the officers have seized the property, and 
the victim of force in the beginning ends by being 
| the victim of wrong and injustice. To him the Con- 
stitution and Jaws are not yet restored. Again: 
thousands of these people have been duped into 
rebellion by being told that we of the North were 
all abolitionists—intent, when we had the power, 
to wield it for the emancipation of their slaves, and 
the destruction of their social system. What does 
your bill do with these—these men, who believed 
the falsehood because it was first asserted by 
southern demagogues and then proved and corrob- 
orated by northern knaves? Is there no differ- 
ence here, again, between the wily traitor and his 
simple dupe? This bill makes none, but includes 
within its terms the whole rebel population, of 
every state and degree, from the lordly planter 
down to the negro laborer; and the broad acres of 
the one, as well as the narrow hovel of the other, 
are alike forfeit under it. 

But the President and his officers are to dispose 
of these confiscated estates. Who will buy them? 
What kind of neighborhood will exist between 
the former owner or his heirs and your alienees 
or their heirs? How the delights of this society 
will enhance the value of those estates to the pur- 
chasers, especially when they reflect that the for- 
feiture will never be forgotten in the family of the 
rebel, and that if they have no other, they can 
transmit this inheritance to their descendants un- 
impaired for centuries! The tradition of it will 
sit continually by the hearthstone of that family 
a hideous specter, deathless for ages, prompting 
to revenge and inciting to rebellion. Sir, your 
thrifty purchasers will not like incumbrances such 
as these hanging over your forfeited estates; and 
_you might as well try to Attract them and their 
|| capital to your vendue, by promising they should 

be entitled, as appurtenant to the land offered for 

sale, to an [rish feud in perpetuity or a Corsican 
| vendetta in fee to them and their heirs forever. 
| Such titles have never been desirable. In the 
French revolution, even when its succéss seemed 
well assured, the holders of the assignats refused 
to buy the public domain with them, although 
|| at that time (August, 1793,) the franc assignat had 
so depreciated that the metal franc was worth nine 
of them. Sir, you might as well expect capital 
to seek the margin of an extinct volcano, before 
| the lava had cooled, for investments in real estate. 
The only purpose forfeitures ever served in ancient 
times was to furnish a means of payment to the 
hardy soldier who achieved their conquest; his 
title was in his sword, and he could maintain it. 
That which is taken in war must be kept in war. 
Every hill must have its castle, and every marsh 
| its wardens. But surely this is not one of the 
‘*dispositions’’ the President and his officers are 
to make of this property 

I desire here, sir, to notice, in regard to this 

| second section, that it is liable to another objec- 
tion which, to my mind, is fatal in itself upon 
| grounds of policy: 





|| “Sec.2. And he it further enacted, That every person hav- 
|! ing claim to the service or labor of any other person in any 
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State under the laws thereof, who during the present rebel- 
lion shall take up arms against the United States, or in any 
manner give ald and comfort to said rebellion, shall thereby 
forthwith forfeit all claim to such service or labor, and the 
persons from whom it is claimed to be due, commonly 
called slaves, shall, ipso facto, on the commission of the act 
of forfeiture by the party having claim to the service or 
labor as aforesaid, be discharged therefrom, and become for- 
ever thereafter free persons, any law of any State or of the 
United States to the contrary notwithstanding. And when- 
ever any person claiming to be entitled to the service or 
labor of any other person declared to be discharged from 
such labor or service under the provisions of this act shall 
seek to enforce such claim, he shall, in the first instance 
and before any order for the surrender of the person whose 
service is claimed, establish not only his title to such ser- 
vice, as now provided by law, but also that he is and hag 
been, during the existing rebellion, loyal to the Govern- 
ment of the United States; and no person engaged in the 
military or naval service of the United States shall, under 
any pretense whatever, assume to decide on the validity of 
the claim of any person to the service or labor of any other 


a | 
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person, or lo surrender up any such person to the claimant.” 
= i 


Now, sir,as a Republican I protest against any | 


measuye of this kind emanating from the legisla- 
tive branch of this Government. I do so for my 
own, and for the sake of the great party which 
came to the rescue of the Union and the Govern- 
ment just at the time when the conspirators had 
almost consummated the ruin of both, and both 
of which, I trust in God, with the aid of good 
loyal men everywhere, it will be strong enough to 
restore and wise enough to preserve in all their 
former vigor and glory. Now, sir, if ever there 
was one slander more foul than another, or more 
mischievous to the peace and happiness of the 
country than another, it was the allegation made 
by the conspirators of the South, and reiterated 
over and over again by their scarcely less wicked 
confederates of the North, that the sole object of 
the Republican party was the abolition of negro 


slavery in the southern States of the Union. That | 


SLANDER, sir, was the moving cause of this war; 


| strengthen our enemies everywhere—worth to- 


| the traitors of the South, and worth more than 


| this bill as being a total and entire departure from || 


OBE. 


} 


the principles of that instrument, most mischiev- | 


ous at this time, because it uselessly distracts, 


divides, and weakens the friends of the country | 


when they ought to be united and of one accord | 
in action, if ever such were needed before. In | 
addition to this, it would make us do of all things 
in the world that which would most gratify and 


day more than a hundred thousand armed men to 


five hundred thousand votes to the would-be trai- 
tors of the North; thus enabling the latter again 
to get control of the Government, to wield it as 
they have wielded it before. No, sir, pass that 
bill by this Congress, and every falsehood uttered 
and every design charged upon usin six years of 
desperate struggle is verified by our deliberate act, 
an act as useless to the country and to the cause 


in which we are engaged (apart from other objec- | 


tions) as would be a law against serfdom in Russia 
passed here. 
1 know that a great many good people, who 


hate slavery, and ardently desire that the country | 


were well rid of it, will at first be inclined to 


wonder at the difficulties in the way of their favor- | 


ite schemes; but I have no doubt, on further re- 
flection, they too will recognize them. 


, clear to them, that our powers under the Consti- 
| tution have been indefinitely enlarged by the fact 


| we can pass any law we choose which tends or | 


that was the catchword which inflamed the South, | 


which enabled the leaders of the rebellion to con- 
solidate her people and obtain over them a con- 
trol which prevented us ever sine 1854 from hav- 
ing a hearing before them, which shut out from 
them all testimony as to our real principles and 
beliefs, and left them exposed to be confirmed in 


their error by the knowing and willful falsehood | 


of their allies in the North. And,sir,I have but 
a single word here to say of those allies, and it is 
this: that I have a thousand times more respect 
for and faith in the poor soldier in the rebel army 
to-day, and in his patriotism and loyalty, than I 
have in those editors of the North who, year after 
year, month after month, and day after day— 
knowing the same to be false—published and sent 
down to the South this gigantic lie and base slan- 
der against the true men of the free States, nine 
hundred and ninety-nine out of every thousand 
of whom never dreamed of disturbing anybody’s 
constitutional rights, never thought of abolishing 
negro slavery when it lawfully existed in States; 
men who, on the contrary, were as obedient to 


the Coustitutionas to the behests of their religion, | 


reverencing it next to their Bibles, and giving now 


on the battle-fields of the South the offer of their | 


very lives to sustain itg men who never cared or 
took a thought of slavery as imposing a single re- 
sponsibility upon them, and who never would 
have come inte@collision with it anywhere of their 
own choice. But when it insolently attempted 
outside of its legitimate sphere and within their 
lawful reach to provoke a struggle and contest 
with them as to whether the common Territories 
of the nation should be the homes of free white 
men or of servile negroes, they resisted it, as they 
hadarighttodo, Itwasasimplequestion between 


that a civil war is now raging in one half the States 
of the Union, calling into play what is called the 
**war power” of Congress, by virtue of which 


is supposed to tend towards the suppression of 


the rebellion, and that under it this bill is war- | 


ranted ‘by the Constitution. 

I think all this will be found a delusion and a 
snare. Our power to-day is no greater than it was 
at any time since the formation of the Constitu- 
tion, and any law enacted now which would have 
been unconstitutional if enacted then, would be 
unconstitutional now. Nobody pretends that if 
Jefferson Davis alone had been guilty of treason 
last year or the year before, and had escaped the 
jurisdiction of the courts, that Congress could 
have attainted him as a traitor, or forfeited his 
property, or emancipated his slaves. 


| simplest man would have known that in such 


the white men and the negroes—which should have | 
the Territories; if the negro succeeded, the white | 


man would not inhabit them in his company, and 
if the white succeeded, the negro should not. 

The victory was won by the white man; and 
the creed and doctrine which animated him in 
achieving itis ** Republicanism.’’ Nothing more, 
nothing less. So itdeclared and published every- 
where; so it is understood by the people; so ele- 
vated into power by the nation; so put forth al- 
most unanimously by the present Congress. We 
have said we had no right, and we claimed none, 
to meddle with slaves or @avery in the slave 
States. All which has been and js now perfectly 
understood by all not willfully blind. 

Then, sir, | say again, that as a Republican, 
standing upon the Constitution as construed by 


that party, I protest against the second section of making power; and he must wield it until all re- | 


case he must be tried, convicted, and punished by 


law. Nor can the case be at all altered if one | 
thousand or one hundred thousand other traitors | 
were in the same category, because neither the | 
power of the legislature or courts is enlarged in | 


the slightest degree by the multiplication of the 
number of the criminals. The grants of power to 
us in the Constitution were fixed in it from the 
beginning, and we stand just where we did always. 

But cases may arise where the laws are inade- 
quate to the preservation of the order and peace 
of society, not because they are not severe enough, 
but because they cannot be executed. Thatis the 
case now in eleven States of the Union, and the 
question is, what is the remedy? Since the laws 
are silent, the courts destroyed, and the will of 
the nation disregarded, how does the Constitution 
meet the emergency? Does it meet it, and effect- 
ually? I answer unhesitatingly it does, and as 
promptly as any other system of government in 
the world; and since the law is of no avail it re- 
sorts to force, military force, in other words, war, 


and those who resist are treated by this method | 


the same as though they were alien enemies, I 
may say that this course is adopted because of its 
superior efficacy over law, and the law abdicates 
to make way for war? 

Then, who shall make this war and determine 
how it shall be carried on? Shall it be Congress, 
the President, or the judges? Some think the 
power is in Congress, because the Constitution 
confers upon that branch the power to declare war; 
but the power to declare war is not the power to 
make war, but simply the right to declare when 
the necessity for war had come. And it might 


just as well have been left to the Supreme Court 


to decide that question; and if it had, surely no- 
body would have contended that that court would 
have begn the war-making power. 

The Coumiintion declares that the President 
shall be the Commander-in-Chief of the Army and 
Navy, or, in other words, the force of the nation 
is put into his hands, investing him with the war- 


I know | 
| that many people suppose, in some way not very | 


Even the | 

















sistance has ceased or till peace is made. He is 
the commander directing and controlling it as he 
pleases, and only restrained in so far by Congress 
in that he must depend upon them to foot his bills 
and authorize his levies. He organizes the forces, 
appoints the officers, directs their operations and 
is responsible for the failure or success of the cam. 
paigns; and it makes no difference whether the 
enemies who resist him are alien enemies or dis. 
affected citizens in revolt, he conducts the War 
upon the same principles in both cases. Indep 

these principles are now so well settled and a 
upon by the civilized nations of the world, that 
they have become part of a great general code 
called the ‘* Laws of Nations,’’ and which are ol). 
ligatory upon all belligerents everywhere. In the 
conduct of the civil war now waging in this coun. 
PY: the President is guided and controlled by these 
aws, nor has the Congress any power whatever 
to alter or change them, and bind him by so ¢ 


O- 


| ing, against his consent: 


* A civil war breaks the bands of society and gove 
ment, or at least suspends their force and effect; jt pro- 
duces in the nation two independent parties, who consider 
each other as enemies, and acknowledge no common judge, 
Those two parties, therefore, must necessarily be eon 
sidered as thenceforward constituting, at least for a time 
two separate bodies, two distinct societies. Though one 
of the parties may have been to blame in breaking the unity 
of the State and resisting the lawful authority, they are not 
the less divided in fact. Besides, who shall judge them? 
Who shall pronounce on which side the right or the wrong 
lies? On earth they have no common superior. They stand 


m- 


| therefore in precisely the same predicament as two nations, 
| who engage in a contest, and being unable to come to an 


agreement have recourse to arms. This being the case, jt 
is very evident that the common laws of war—those max- 
ims of humanity, moderation, and bonor, which we have 
already detailed in the course of this work, ought to be ob- 
s¢rved by both parties in every civil war. For the same 
reasons Which render the observance.of those maxims a 
matter of obligation between State and State, it becomes 
equally and even mor@ necessary in the unhappy cireum- 
stance of two incensed parties lacerating their common 
country. Should the sovereign conceive he has a right to 
hang up his prisoners as rebels, the opposite party will make 
reprisals; if he does not religiously observe the capituia- 
tions, and all other conventions made with his eneinies, 
they will no longer rely on his word; should he burn and 
ravage, they will follow his example ; the war will become 
erucl, horrible, and every day more destructive to the na- 
tion. The Duke de Montpensier’s infamous and barbarous 
excesses against the reformed party in France are too well 
known; the men were delivered up to the executioner, and 
the women to the brutality of the soldiers. What was the 
consequence? The Protestants became exasperated ; they 
took vengeance of such inhuman practices ; and the war, 
before sutficiently cruel as a civil and religious war, became 
more bloody and destructive. Who could without horror 
read of the savage cruelties committed by the Baron Des 
Adrets? By turns a Catholic and a Protestant, he distin- 
guished himself by his barbarity on both sides. At leugth 
it became necessary to relinquish those pretensions to ju- 
dicial authority over men who proved themselves capable 
of supporting their cause by force of arms, and to treat them, 
not as criminals, but as enemies. Even the troops have 


| often refused to serve in a war wherein the prince exposed 


them to cruel reprisals. Officers who had the highest sense 
of honor, though ready to shed their blood in the field of 
battle for his service, have not thought it any part of their 
duty to run the hazard of an ignominious death. When- 
ever, therefore, a numerous body of men think they have 
a right to resist the sovereign, and feel themselves in a con- 
dition to appeal to the sword, the war ought to be carried 
on by the contending parties in the same manner as by two 
different nations; and the ougift to leave open the sane 
means for preventing its being carried to outrageous ex- 
tremities, and for the restoration of peace. 

** When the sovereign has subdued the opposite party, 
and reduced them to submit and sue for peace, he may ex- 
cept from the amnesty the authors of the disturbances—the 
heads of the party. He may bring them to a !egal trial, and 
punish them if they be found guilty. He may act in this 
manner particularly on occasion of those disturbances in 
which the interests of the people are not so much the ob- 
ject in view as the private aims of some powerful individ- 
uals, and which rather deserves the appellation of revolt 
than of civil war. Such was the ease of the unfortunate 


| Duke of Montmorency. He took up arms against the King 


in support of the Duke of Orleans ; and, being defeated and 
taken prisoner at the battle of Castelnaudari, he Jost his 
life on a scaffold, by the sentence of the parliament of Tou- 
louse. If he was generaily pitied by all men of worth and 
sentiment, it was because they viewed him rather as an 
opponent to the exorbitant power of an imperious minister 
than as a rebel against his sovereign, and that his heroic 
virtues seemed to warrant the purity of his intentions.””— 
Vattel’s Law of Nations, book 3, chap. 18, secs. 293, 294. 


In fact, from the very nature of these laws, it 
is almost utterly impossible that they could be 
made into enactments by any legislative body; 
and this for the reason that they consist of a great 
number of alternative rules, each depending upon 
circumstances as to whether it shall be observed 
or not; the whole b&ing embraced and included 
by the great law of self-defense, establishing the 
right to do anything that is cen to secure 
it, even to killing our enemies, and doing them 
all the diarm possible. 
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has notabsolute, but legal discretion in the prem- || 


jses—that 1s, within the law; as for instance, he 
may jcdge it necessary to kill his prisoners of | 
war, vut only by way of retaliation, when his J 
enemy has first killed such prisoners as he may | 
have taken—and this to stop the practice, not to | 
introduce it. Hence, it may be said that no legis- | 
lature could enact laws of war, because it is im- | 
possible to foresee the contingencies upon which | 
their application may depend. And again, such | 
enactments would be wholly useless, because if 


they were different from those agreed upon by || 


the nations, these would resist them and restore | 
the old; if, on the other hand, no alteration was 
made, nothing would be gained. 

And in the case before us, the President, or his 
generals, with their armies, have a right to attack 
the rebels in arms, and kill them if they do no?! 
submit. He has also a right to take, by way of 
capture, all their public property used in the war, 
such as forts, ships, arms, ammunition, stores of 
every kind, &c., but he could not do as this bill 
sroposes to do; he could not follow the rebel after 
iis surrender, and take from his house the pri- 
vate property which he had left there for his wife 
and children, while he was at the waf.’ And all 
this because a Christian civilization has taught the 
nations that such modes of making war are not 
only not necessary, but that they are in all cases | 
mischievous and injurious, even to the conqueror 
himself. ‘The modern rule ts very clearly stated 
by Wheaton, in his *‘ Elements of International | 
Law,’’ at page 419, et seq. of the sixth edition, | 
as follows: 

“The application of the same principle has also limited 
and restrained the operations of war against the territory 
and other property of the enemy. From the moment one 
State isat war with another, it has, on general principles, | 
a right to seize all the enemy’s property, of whatsoever 
kind and wheresoever found, and to appropriate the prop- 
erty thus taken to its own use, or to that of the captors. 
By the ancient law of nations, even what were called res 
sacre, Were not exempt from capture and confiscation. | 
Cicero has conveyed this ideain his expressive metaphor- | 
ical language, in the fourth oration against Verres, where | 
he says that ‘ victory made all the sacred things of the Syra- 
cusans profane.’ But by the modern usage of nations, which 
has now acquired the force of law, temples of religion, pub- | 
lic edifices, devoted to civil purposes only, monuments of | 
art, and repositories of science, are exempted from the gen- 
eral operations of war. Private property on Jand is also 
exemptfrom confiscation, with the exception ofsuch as may 
become booty in special cases, when taken from enemies | 
in the field or in besieged towns, and of military contribu- | 
tions levied upon the inhabitants of the hostile territory. | 
This exemption extends even to the case of an absolute 
and unqualified conquest of the enemy’s country. In an- | 
cient times, both the movable and immovable property of 
the vanquished passed to the conqueror. Such was the | 
Roman law of war, often asserted with unrelenting sever- | 
ity; and such was the fate of the Roman provinces, subdued | 
by the northern barbarians, on the decline and fall of the 
western empire. A large portion, from one third to two 
thirds, of the lands belonging to the vanquished provincials 
was confiscated and partitioned among their conquerors. 
The last example in Europe of such a conquest was thatof | 
England by William of Normandy. Since that period, among | 
the civilized nations of Christendom, conquest, even when | 
confirmed by a treaty of peace, has been followed by no gen- 
eral or partial transmutation of landed property. ‘The prop- 
erty belonging tg the Government of the vanquished nation 
passes to the vi@torious State, which also takes the place of | 
the former sovereign, in respect tothe eminentdomain. In 
other respects, private rights are unaffected by conquest.’’ 


It may be proper here to say a few words in | 
regard to the slave property of the rebels engaged | 
in this war. With regard to this species of prop- 
erty the laws of war are silent, inasmuch as from 
the necessity of the case it could have no means 
of distinguishing the slaves of a hostile people 
from the people themselves. In our own case, 
although our generals might well know a negro | 
froma white man, yet, as all negroes are not neces- 
sarily slaves, they could not determine the ques- 
ion as to which class any they met might belong. 
[tis their duty, then, to take things as they find 
them,and consider the negroes simply as persons. 
Then if they are hostile they are to be treated as 
enemies, or if they are friendly they should be 
treated as friends precisely a€ though they were 
hot marked by any difference of complexion. 
The next question which arises is, whether, 
being friends, we should enroll them as soldiers 
in our armies? The answer to this depends upon 
another consideration. We have seen that the 
President must make war according to the laws 
of nations, and, of course, he must compel his 
soldiers to observe those laws; and he would not 
be warranted in enlisting such as could not, from 
any cause, be so controlled and restrained. In this | 
way England violated the laws of war by employ- 














everybody remembers the terrible denunciations 


|| of Lord Chatham against it. The Indians were 


savages who murdered women and children, and 
burned their prisoners at the stake—with other 
practices equally abhorrent to humanity—and 


nobody could be justified in making soldiers of | 


them. 
It follows, then, as a corollary from this, that 
if the negroes of the South could be drilled and 


disciplined so as to become obedient to the laws | 


of war, there is no valid objection to their being 
employed for that purpose the same as other men. 
But if, on the other hand, they are ignorant, bar- 
barous, and savage to such an extent as coupled 
with the fact that they belong to a race towards 
which ours entertain strong antipathies, and from 


| their degraded and servile condition it would be 


impossible to restrain them from committing out- 
rages not allowable even against the enemy, then 


they ought not to be employed in our ranks; and 


to do so on our part would bring down upon us 
the odium of all Christendom, and the condemna- 
tion of all good men. 


This question, then, is one for the President 


and his military advisers to decide; and I am con- 
tent to confide it to them, as I am all other duties 
devolved upon them by the laws and the Consti- 
tution, 

But it is said that because the Constitution con- 
fers upon Congress the right ‘‘ to make rules con- 
cerning captures on land and water,’ that this law 
is proper to enable the President to make the cap- 
tures itcontemplates. The answer is that the bill 
does not contemplate, apply, or relate to captures 
at all; because in the case of a capture the right 
to the thing captured depends solely upon the 
taking, and in case of recapture by the first owner 
his right reverts again; but this is a bill of for- 
feiture and confiscation, or perhaps a confused 
attempt at both, and if it could operate at all it 
would pass the title to all the property of rebels 
immediately to and vest it in the United States 
without any capture or seizure of it whatever, the 
law itself conferring seizin upon the United States 
by the very terms of it. 

Again: it is attempted to put the propricty of 
this bill, and I suppose the constitutionality of it 
too, upon the principle ruled in the case of the 
United States vs. Brown, 8 Cranch, 110, in which 
it was held that enemy property in this country 
at the declaration of war against Great Britain, 


in 1812, was not confiscated by the fact of that | 


declaration, and that in order to do so an act of 
Congress was necessary—and so I| think the law 
is—for the reason that in that case the property 


attempted to be confiscated was within the domain | 


of law, and the law—I mean here municipal law— 
is of course supreme everywhere within its do- 
main; but the property which this bill attempts 
to confiscate by the first section is in the country 
of the belligerent, and therefore extra-territorial, 
where the law can have no effect, and where we are 
obliged to operate by force, or war. The legis- 
lature, therefore, has nothing to do with it till the 
President captures it, (as he might in certain 
cases be warranted in doing,) and then Congress 
might make a law for its disposition, either giving 


it in whole or in part to the captors, or directing | 


the whole to be put into the public Treasury. 


But I suppose it will be said thatall the preperty | 
to be confiscated by this bill is now in this coun- | 


try, and therefore within the principle of the case 


of Brown; if so, then I say the rebels are not bel- | 


ligerents; and if they are not belligerents, then we 
have no right to confiscate their property, any 
more than we have a right to forfeit it for crime. 
Either form of the dilemma is fatal to the bill; nev- 
ertheless, it is entitled to its choice of them. 
This kind of vicious reasoning in a circle per- 
vades the whole character of the bill, since it is 
perfectly clear that it can only justify its claim to 
confiscate on the grounds that the rebels are bellig- 
erents and enemies outside the purview of the Con- 
stitution; while on the other hand, it claims juris- 
diction of them and their property as though they 


were citizens, and within the Constitution. In this | 
way the constitutional guarantees, to which I have | 
referred, would all be nullified, and neither rebel | 


nor traitor would be recognized in the instrument. 
We then might forfeit all their property upon a 
judgment against them as belligerents, and after- 
wards hang them on the ground of their treason, 
I submit, Mr. President, the proposition is absurd 
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and suicidal, carrying its own refutation on the 
face of it. 

Sir, | hope and trust some other and better way 
than this will be found to punish those concerned 
in this rebellion after it shall have been suppressed, 
and that the method adopted, whatever it may be, 
will not be one which will furnish cause for future 
revolts. Those who are to be punished at all, 
ought to be punished effectually under the Con- 
stitution, and according to the laws they have vio- 
lated; and those who are to be forgiven ought to 
be forgiven fully and freely as it becomes the maj- 
esty of a great nation toforgive. Having rescued 
the revolted States, and restored the dominion 
over them to the loyal people within them, I would 
have the traitors dealt with in such way as not 
to endanger in the futyre either the happiness or 
safety of such as have remained faithful through 
the terrible ordeal to which they have been sub- 
jected. In this I shouldconsult their wishes and 
defer much to their better judgment; but certainly I 
would not do that which, in their opinion, would 
leave them worse with the Union restored than 
they would be with the confederacy sustained. I 
would not offer bounties to make them rebels, 
neither would I impose penalties or conditions 
having the like effect. 1 look upon this bill as a 
measure of the latter kind—the natural conse- 
quence of which would be to give to the rebels 
the energy of despair, and to take from the loy- 
alists every motive for fidelity. Pass this bill, and 
the same messenger who carries it to the South 
will come back to us with the news of their com- 
plete consolidation as one man. We will then 
nave done that which treason could not do; we, 
otirselves, will then have dissolved the Union; we 
shall have rent its sacred charter and extinguished 
the last vestige of affection for it in the slave States 
by our blind and passionate folly. . 

I am well aware, sir, of the object of this sec- 
ond clause—emancipating the slaves of the reels 
—and | know there are many who think that ought 
to be done, because they think slavery the only 
cause for the rebellion. In considering this, it is 
well to remember that there are now in the world, 
and always will be, many great evils which God, 
in his wisdom, and for his own purposes, has put 
out of the reach of remedy, except in his own wa 
and at his own time, and then his means are al- 
ways adequate and very generally meen. Four 
millions of negro slaves are now in bondage in the 
United States. Where are the signs of their eman- 
cipation? Have not hundreds of thousands of 
these every where had ample opportunitiesto throw 
off their chains within the last few months? Have 
they done so? And if they have not done so, can 
you compel them to exchange voluntary servitude 
for involuntary freedom? I thought the world 
was old enough by this time to know that they 
who are entitled to freedom, themselves must 
strike the blow which is to secure it. What blow 


| has the negro struck for himself in this his fairest 


opportunity? His rebel master, with a madness 


| to all other men incomprehensible, engaged him- 


self in revolt, broke up the society in which he 
lived, liberated all its elements, so that they are 
free to act, and thus tacitly invited him to assert 
his manhood? How has he availed himself of it? 
Why, sir, just in the way one might have ex- 
pected ; knowing nothing of liberty, caring nothing 
for it, he has remained inactive as the domestic 
animals around him, impelled, perhaps, by the 
same unconscious instinct of dependence upon the 
pow of a master wiser and stronger than 
1imself. A child always in the scale of develop- 
ment, he may have had some child’s conscious- 
ness that the boon of liberty so ostentatiously of- 
fered him by his over zealous friends might prove 
to him fatal as the shirt of Nessus or the box of 
Pandora, and he still hesitatesand hugs hischains, 
I have no hope of him yet, though, God knows, 
L would have him free, free as I am myself, if free- 
dom be his choice, through the strife and agony 
by which he asall men must purchase it. Eternal 
vigilance and continual struggle is the price of 
liberty. 

In conclusion, I have only to say that I hope 
this bill will not pass, and that we may all address 
ourselves to the matters we have in hand, that are 
really necessary to our success in the great strug- 
gle in which we are engaged. 

Surely there is no call for us that we should turn 
outof our safe way to tread upon dubious ground, 
Surely we have enemies enough already, without 
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making more by embarking in new projects so-|| 


objectionable to the friends we now need 80 much. 
Can we not await a little longer the tide of events 
before we engage in doing that which, even if 
there were nothing else against it, al] must agree 
is now premature? Is not our first duty to carry 
on the great war we have undertaken, till we have 
triumphantly secured the great end for which we 
wage it, without anticipating that triumph, and 
perhaps losing it by yiel ing ourselves to that pre- 
Mature anticipation ¢ 

For my own part, I canonly see my duty clearly 
by confining my vision to the sole end of restor- 
ing the supremacy of the Constitution and laws 
over the whole territory of the Union, and then 
all else is easy. May God grant this consum- 
mation. 

Mr. MORRILL. If it is the -purpose of the 
Senate to proceed with the consideration of this 
bill at the present time, I desire to submit some | 
observations in relation to it. 

Mr. WILSON, of Massachusetts. If the Sen- 
ator from Maine will give way, I desire to make 
a report from a committee of conference. 


r. MORRILL. Very well. 


RAILROADS IN MISSOURI. 


Mr. WILSON, of Massachusetts, submitted a 
report from the committee of conference on the 
disagreeing votes of the two Houses upon the joint 
resolution (H. R. No. 37) in relation to certain 
railroads in the State of Missouri. The report is 
that the Senate recede from its amendment to 
strike out the preamble, and agree to the pream- 
ble, with an amendment striking out the words 
**by the public enemies, and in consideration 
thereof.”’ 

The report was concurred in. 

EXECUTIVE SESSION. 

On motion of Mr. WILSON, of Massachusetts, 
the Senate proceeded to the consideration of ex- 
ecutive business; and after some time spent 


therein, the doors were reopened, and the Senate | 
adjourned. 


SS 


HOUSE OF REPRESENTATIVES. | 
Tuespay, March 4, 1862. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 1] 


The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United States, transmitting a report of the 
Adjutant General, in answer to a resolution of the 
House of Representatives of January 22, 1862; 
which was*laid upor the table, and ordered to be 
printed. 


CAPTAIN GOLDSBOROUGH. 


The SPEAKER also, by unanimous consent, 
laid before the House a message from the Presi- 
dent of the United States, recommending that Cap- | 
tain Louis M. Goldsborough receive a vote of 
thanks of Congress fof his services and gallantry 
displayed in the combined attack of the forces 
commanded by him and Brigadier General Burn- 
side, in the capture of Roanoke island and the de- 
struction of rebel gunboats on the 7th, 8th, and 
10th of February, 1862; which was referred to 
the Committee on Naval Affairs, and ordered to 
be printed. 


CONTRACTS FOR TENTS. 


Mr. FESSENDEN, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the committee on contracts be directed 
to inquire what contracts for hospital tents have been re- 
cently made with Messrs. Fox & Polhemus, what notice 
was given, What number contracted for, and on what terms; 
also, whether the particular variety of duck required to be 
used in making such tents was not such as to preclude 
competition on the part of other parties. 


. 
INCREASED CLERICAL FORCE. 


Mr. STEVENS. I ask that bill of the House | 
No. 302, for the appointment of additional clerks 
in the office of the Assistant Treasurer at New 
York, and for other purposes, which has been 
returned from the Senate with two immaterial 
amendments, be taken from the Speaker’s table 
and the amendments concurred in. 


and the amendments of the Senate were read and 
concurred in, as follows: 

First amendment: 

Page 1, line twelve, after the word ‘* watchmen,” insert 
“for the current and next fiscal years.”’ 

Second amendment: 


Page |, line fourteen, after the word “ appropriated,” in- 
sert “ estimates for compensation for such additional clerks, 
messengers, and watchmen, after the next fiscal year, shall 
be submitted by the Secretary of the Treasury with his 


| annual estimates.”’ 


| Verree. 





PENNSYLVANIA CONTESTED-ELECTION CASE. 


Mr.DAWES. [rise toa question of privilege. 
I call up the contested-election case of Kline vs. 
I ask for the reading of the resolutions 
reported by the Committee of Elections. 

The Clerk read the resolutions, as follows: 

Resolved, That John Kline is not entitled to a seat in this 
House as a Represeniative in the Thirty-Seventh Congress 
from the third congressional district in Pennsylvania. 

Resolved, That John P. Verree is entitled to the seat 
now occupied by him as Representative in the Thirty-Sev- 
enth Congress from the third congressional district in Penn- 
sylvania. . 

Mr. JOHNSON. I propose, with the leave of 
the gentleman from Massachusetts, to move to 
amend the first resolution by striking out the word 
**not’’ before the word * entitled.”’ 

The SPEAKER. _Does the gentleman from 
Massachusetts yield for that purpose ? 

Mr. DAWES. Ido. 

Mr. JOHNSON. Then I offer that amend- 
ment. 

Mr. DAWES. Mr. Speaker, I presume that 
every member of the House has read the report 
in this case, No. 40, and presuming that every 
member of the House understands the report, it 


is hardly worth while for me to say anything fur- || 


ther upon the case, but merely to state it. I do 
not propose, therefore, to argue the case now. 

This case arises in the third congressional dis- 
trict of Pennsylvania, consisting of several wards 
in the city of Philadelphia, and the case brings 
up, to some extent, the same questions that were 
considered in another contested-election case by 
this House during ane session. It differs, 
however, somewhat from that case, and to the 
differences I propose to call the attention of the 
House. 

Some portion of the report is taken up with a 
discussion of the manner in which the papers in 
this case were prepared and the issue presented to 
the committee; and I think that it is not inappro- 
priate for me to call the attention of the House, for 
a moment or two at least, to that fact. 

As long ago as 1851, there was an attempt on 
the part of Congress to reduce the matter of con- 
tested elections in this House to some sort of 
science, and to prescribe the forms and methods in 


which they shall be conducted so as to bring cases | 


to some definite issue before trial, and to securea 


| speedy hearing and determination in each case. 


It has been determined since, after some discus- 
sion and struggle in the House, that that law is 
not binding as a law, and that departures from it 
do not necessarily render the proceedings void; 
because each House is itself the sole judge of the 
election of itsmembers, and therefore the sole judge 
of the methods by which that election shall be de- 
termined. But, nevertheless, all Houses of Rep- 


| resentatives, since the passage of that law, have 


felt it to be wise as a rule, and to be held to inall 
cases unless there were some strong and para- 
mount reasons fora departure from it. The House 
was very strict in its adherence to this law up to 
the last Congress; so that I do not know of any 
precedents that justified any material departures 
from the requirements of the law; indeed, I re- 
member that, in the Thirty-Sixth Congress, so 
strictly did the House hold parties to the require- 


| ments of this law that a sitting member, although 
| chairman of the Committee of Ways and Means 


of this House during all the time prescribed by 
law for taking testimony, and thus unable to take 
any testimony himself, was subsequently, when 
he made application to take testimony, cut off by 
a vote of the House from doing so. 

But there were departures from the law for what 


_ were deemed to be good reasons in the last Con- 
_ gress, and there has been a growing disposition, 


if | may be allowed so to speak in reference to the 
House, to depart from the rules prescribed by that 


_ law not only very much to the inconvenience of 


the parties contesting and of the tribunal hear- 


There being no objection, the bill was taken up, || ing the parties contesting, but very mach, in the 
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opinion of the committee, to the detriment of the 
hearing itself. And the present case presents q 
| striking instance of that fact. While the Statute 
attempts to prescribe that there shall be prelim- 
inary pleadings in a case with the purpose and 
evident intention of bringing the parties to a def. 
nite issue, with some analogy to pleadings jy 
common law, in this case there was nothine on 
the part of the contestant that at all approached 
to any compliance with the statute. The com- 
mittee have not felt themselves at liberty to pass 
| over these departures so frequently occurring, and 
they therefore instructed me in making this report 
to call the attention of the House to the fact. 4 
| portion of this report is devoted to that part of 
this case. The committee, however, lest injustice 
might be done to the contestant in this case, per. 
mitted him orally and before the committee to 
‘amend the pleading, and state precisely what he 
| did intend to rely upon, and upon what points, in 
order to present an issue to the committee and to 
the House. That issue is, that in twelve of the 
precincts in the wards composing the third con- 
gressional district of Pennsylvania, the returp 
| officers in counting the votes made mistakes, and 
mistakes to that extent as, on a recount, to change 
the result, and to turn a majority of twenty-two 
for the sitting member intoa majority of eight for 
the contestant. There is no soe. fa of fraud 
| touching either of these counts, but that the mis- 
takes were the result of inadvertence and carcless- 
ness on the part of the officers. 

I suppose the House will recollect, from the 
discussion which was had in the case of the con- 
testant, Butler, from the first congressional district 
of Pennsylvania, precisely what the law is in ref- 
erence to the preparation and counting of these 
| ballots, the returns to be made, and the preserva- 
tion of the ballot-boxes. There are judges and 
other officers appointed to attend upon elections, 
| to count the ballots in the manner prescribed by 
| the statute, and to make a sworn return upon ile 
night of the election, and that is to be taken on the 
Friday following to a board of officers composed 
| of the return judges, and they are to certify the 
result of the polls of the district to the Governor, 
and the Governor is to issue his proclamation. 
All this was done in this case. But it is claimed 
that, as to twelve of these districts, there was care- 
lessness or mistake in the count on the night of 
the election, and that the returns so made were 
false in fact. There is no allegation and no claim 
that they were intentionally false on the part of 
the return judges. Itis the duty of these judges, 
after having so counted the votes, to put them all 
| back in the same ballot-boxes, tying up the bal- 
| lot-boxes ina particular manner with tape, to put 
/a seal upon it, and carry it to the magistrate re- 
siding nearest to the precinct; and it is his duty 
to keep the ballot-box. There is no provision of 
law as to how long he shall keep it, or in what 
| particular manner; but it is to be kept for the pur- 
pose of being subject to be opened by any tribunal 
authorized to examine into the election. 

These ballot-boxes were all so retdwned. There 
was in this case no difficulty in the mind of the 
committee as to identifying the ballot-boxcs of 
these twelve divisions. On that point each of the 
aldermen who received the ballot-boxes testifies 
to the fact that the particular ballot-box was the 
one that it claimed to be. In all of these cases 
about which there was contest in this election, 
the boxes were labeled when received. 

The election was held on the second Tuesday 
of October, 1860. This contest was commenced 
immediately on the Governor’s giving his certifi- 
cate of election to the sitting member. The notice 
of contest was then served by the contestant, and 
an answer was made in due season by the sitting, 
member. Testimony was taken on the part of 
both contestant and sitting member; but the bal- 
lot-boxes were not approached until the 8th of 
January following.* eten the 8th to the 26th all 
these ballot-boxes were opened in the presence of 
the magistrates taking the testimony. They were 
therefore in the custody of the magistrates from 
the second Tuesday in October until about the 
second Tuesday in January—a period of three 
months. They were therefore in the custody of 
the law, although the law itself provided very 
inadequately for their security, and has since seen 
its defect and remedied it by additional legislation. 

In a former ¢ase of contested election in this 
House, a majority of the committee were of 
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opinion that the ballot-boxes, being in the custody || 
»f tue law, being kept as prescribed in the law, 
though inseeure, were to be presumed, in the 
absence of testimony that they were tampered 
with, as having been kept safely, and were of 
opinion that these boxes should be recounted. It 
was in the absence of any direct testimony that | 
thé majority of the committee came to that con- | 
clusions However, the House differed with that 
majority, and established what the committee 
mizht have treated as a precedent: that is, that if | 
the boxes were keptin an insecure place, although | 
it was the place prescribed by law, it was not safe, | 
even if there was no testimony as to their being | 
tampered with, to allow a recount of them to con- 
trol the sworn return made on the night of the | 
election. The committee might well consider it- 
self bound by that precedent. It was a conclu- 
sion which had great force upon its judgment. 
But the case is not that. This case has all the 
elements of that case, and something more. The 
ballot-boxes were In that case, as in this, in the |! 
custody of the law for a period of three or more 
months. They were in just such a custody—in | 
a custody which the committee felt, in this case 
as in the other, to have been insecure—in a place 
where they were exposed, and where there might 
have been tampering with them. Ido not say 
that the committee would have reversed its de- 
cision, if that were all. But, touching three of 
these boxes, there was positive testimony which 
shook all faith that the committee might otherwise 
have had in the integrity of the boxes, and espe- 
cially when arrayed against sworn returns. The 
committee did not feel at liberty to control the re- 
turns by these boxes. Conceding to the contest- 
ant all of the recount which he has obtained, he is 
elected by only a majority of eight. In three of 
these boxes he has claimed to have gained fifty- 
four votes. It would be necessary for him to avail | 
himself of these three boxes entirely in order to | 
change the result. Accordingly both the sitting 
member and contestant directed the attention of 
the committee especially to these three boxes— 
the contestant to what he claimed to be evidence 


| ward. 
| constable was, testifies that he would not believe 
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box was actually carried to the magistrate’s office, || votes in this box. It was found, on comparing 
the votes with the tally list, that this state of facts 


nor does it appear what was done with it during 
those five hours. The contestant attacks the char- 
acter of McKinney, and says his story is not to 
be believed—that he was indicted and convicted 
of extortion, or of obtaining money under false 
pretenses, that he had been dene’: by the Gov- 
ernor, and had since been elected constable of the 
Alderman Williams, in whose office this 


him under oath. However that may be, the com- 
mittee was called upon by the contestant to take 
this box after it had keptsuch company, and allow 
it to control the sworf returns of the judges made 
on the night of the election. The committee did 


| not feel it necessary to come to the conelusion 


either that McKinney was an honest man and his 


story to be believed, or that he was a rascal, and | 


therefore unfit to take care of the box; because, 
in either case, the committee lost confidence in the 


| box. It lost confidence in it if McKinney were 


' an honest man; and it certainly ought to lose con- 
| fidence in it if he were so great a scoundrel as he 


was tried to be shown on the part of the con- 
testant. 
box which had kept such company as that should 
be allowed to control the sworn returns of the 
election judges; and therefore the committee re- 


| testant gained thirty votes, and his entire majority 


was but eight. 
The second box was in the third division of the 


sixteenth ward. ‘The alderman who kept that box 


kept it for a while under the desk in his office, and 
then having built a new house, he removed it to 
the cellar of his new house, which upon one side 
was boarded up to inclose it from the outside. 


| There it was-kept with the other boxes until it 


of the security of these boxes, and the sitting || 


member to what he claims to be proof that the | 
boxes had been tampered with. Revenets sim- 

»ly to call the attention of the House to these three 
ein, and then, on the conclusions which the 
House shall feel bound to come to touching them, 
will be decided the whole case. 

The views of the committee touching these three 
boxes will be found in the repost, commencing 
on the 8th page and closing on the 12th page. 
The first is the third division of the eleventh ward. 
This box was received by the alderman, and there 
is no doubt about its identity. The alderman 
thought, when it was opened, that it was in the | 
same state in which it was when he received it. | 
He had no doubt in his own mind of that fact. 
He putit, after sealing it, in the vestibule or portico 
of his office, on a shelf over the door, with other 
boxes; and there it remained till it was taken by | 
him, with other boxes, and-carried by him and | 
the constable of the ward, on the 7th or 8th of Jan- | 
uary, to the magistrate to be opened. The con- 
stable of the ward was named McKinney. The 
boxes were not opened on that day, and were 
taken back by these two men to the same place. 
The next day they were carried to the office of 
the magistrate and opened. McKinney, however, 
testifies to this circumstance: that, on the day be- 
fore the box was taken to the magistrate—while 
the alderman was absent from the office and he 
(McKinney) was there alone—a stranger came to 
the office, and told him he was sent by the magis- 
trate for this box. The constable helped him to 
getthe box. The stranger took it and put it ina 
basket, covered it up with a cloth, and carried it | 
off. This was about ten o’clock in the morning. | 
About three o’clock in the afternoon he brought it 
back. About seven o’clock in the afternoon, ac- 
cording to the testimony of McKinney, the alder- 
man came back to his office, not entirely sober. 
On the next day the ballot-box was taken, by 
order of the magistrate, to the office by the alder- 
man and constable; and the magistrate not being 
ready to open it, it was taken back and kept an- | 
other day, and again carried to the magistrate’s 
office by these same parties. 

No one knows, so far as ihe testimony is con- 


cerned, what was the purpose of thisman in tak- | 


ing the box away. It does not appear that the | 


was brought to the magistrate’s office to be exam- 
ined, sometime about the 8th of January. This 
magistrate, who kept the boxes, was one of the 
two magistrates before whom all the testimony on 
the part of the contestant was taken, It appears 
that he took the box to the magistrate’s office two 
days before it was opened, the magistrates not 
being ready to yalleoed with the case. 


law until oe were ready to proceed, he put it in 
an unfastene 


The committee could not say that the | 


jected that. That in itself would decide the case, || 
because it was claimed that in this box the con- 





Instead of | 
being taken back and kept in the custody of the | 


closet in the magistrate’s office—in | 


a closet that had no lock upon it—and there it re- | 
mained from Thursday unwl Saturday. Who was 


in the office during that time, or who might have 
approached this box, he does not know. 


It lost 


the custody of the law from that moment, and had | 


no longer that force or weight which the law gives 


When they came to open it, the magistrate in | 


whose custody it should have been kept, became | 


very much alarmed. He came to be impressed 
with the idea that something was wrong about the 
box. He thought at first the sealing-wax was so 
fresh upon it that it could not have possibly been 


laced upon itin October; and he went down into | 


his cellar, and compared it with the sealing-wax 
upon the others; but found them also fresh, and 
he became satisfied there was nothing in that sus- 
picion. But he testifies that he could not sleep 
for two nights, he was so impressed with the idea 


| that the box had been tampered with. He could 
| not divest his mind of the impression that the box 


had been changed or tampered with. 


matters, the alderman, in whose office the box had 


been left for the two days, came down there, and | 


wanted to know what he was about. He told 
him of the uneasiness he had felt in consequence 


| of this suspicion of his. Alderman Remick, how- 


| 


ever, told him that there was no occasion for him 


to indulge in any fears or suspicions about the | 


matter. His testimony upon this point will be 
found upon page 10 of the report, and is this: 


*T believe I told him that I was unnerved. [ had not 


slept for two nights, and I was fairly trembling then, which | 


was shown by the fluid lamp which I held in my hand. 
* Question. Did Alderman Remick make any reply in the 
presence of Mr. Verree? If so, state what it was. Give, 


|, as nearly as you can, his own words. 


** [Question objected to.) 
* Answer. I believe he laughed at me, and said I was a 
damned fool; that is as near as I can recollect.” 


existed. 


You will recollect that the process of 


| counting is, to count ten ballots for one man, twist 
| them together, and make a mark on the tally list; 


then they count ten more, twist them together, 
make another mark, and so on, making separate 
marks for the odd votes. The bundles of ten are 
placed back in the box, and itis sealed up. When 
the box was opened it was found that the bundles 
of ten corresponded exactly with the tally list. 
The odd tickets also corresponded with the marks 
on the tally list indicating odd tickets. So far all 
was right. 

But when they came to open the bundles of ten 
for the sitting member, they found insfde the 
bundles, ballots with stickers on them—stickers 
having the name of the contestant upon them. 
One bundle would have one, another two, and 
another three of these ballots with stickers. It 

yas claimed by the contestant that these ballots 
with stickers were evidently intended for him, 
and that they had been oveciokel4a the count; 
that by mistake, the whole of these tickets had 
been counted for the sitting member; and that in 
this way mistakes of thirty votes were made. 

This ballot-box, at the request of the sitting 
member, after the ballots had been returned to it, 
in bundles, precisely as found when opened at 
the magistrate’s office, was sealed up again, and 
sent here to the Clerk of the House. It was pro- 
duced and opened in the presence of the Commit- 
tee of Elections; and when they came to open the 
bundles of ten, they were counted and compared 
with the tally list. Those tickets with stickers 
upon them were printed upon white paper; the 
stickers were upon yellow paper, pasted upon the 
white ballots, forming a contrast that could not 
be mistaken; discoverable as far as you could see 
the ballot itself, so that nobody but a blind man 
could have overlooked them, because none other 
could fail to see them. It could not, therefore, be 
that it was done by mistake. It must have been 
done fraudulently, if done at all. 

But when these ballots came to be opened in the 
committee-room there appeared another peculiar- 
ity, which struck the committee with great force. 
It was this: these ballots had been folded at some 
time, and the crease or fold was perfectly appar- 
ent upon the ballot itself. But there was no such 
corresponding fold upon the sticker on the inside, 
So that the sticker must have been put on the bal- 
lot right across the fold, and must have therefore 
been puton at sometime after the ballothad been 
folded. I do not know whether the law requires 


_ the ballot to be folded, but the practice seems to 
to it from the fact that it is kept according to law, | 


have been always to fold them. 

Mr. STEVENS. The law requires it. 

Mr. DAWES. My friend from Pennsylvania 
says the law requires them to be folded. If that 
be the fact, the committee were afraid—I will not 
use a stronger expression—that the ballots had 


| been folded when they were deposited, and the 





| about the condition of the box. 


sticker put on afterwards, right across the fold. 
There was another peculiarity in reference to 


| these ballots, which was not quite so apparent or 
| uniform, but still easily discoverable upon many 


of the ballots. These bundles of ten were, as I 
have said, twisted up after they had been counted. 
Upon most of the ballots the twist was marked 


| upon the ballot so as to be perfectly discoverable, 


| but you cannot find the mark of the twist upon 
While down in the cellar, looking into these || 


the sticker on the inside. 

Then, touching this box, the committee find 
this: that, kept like all the other boxes where it 
was possible for it to be approached, although in 
the custody of the law, whether it be proper to 
inquire into their safe keeping because in the cus- 
tody of the law, in the absence of testimony, we 
have not undertaken to decide; yet this box lost 
the custody of the law before the ballots were 
counted in the magistrate’s office. It was placed 
in the custody of an irresponsible persen, where 
it was altogether unprotected, and the alderman, 
whose business it was to keep itaccording to law 
had his suspicions, to say the leastof it, awakened 
He could not be 


| made to believe that it was as originally delivered 


When the box came to be opened the commit- | 


tee had the benefit of the tally list, or exact copies | 


of it. It was claimed that when it was opened 
there was found to be a gain for Kline of thirty 


' 
i} 


| 
| 


to him, while the alderman, in whose possession 
the box had remained for the two days while it 
was out of the custody of the law, was singularly 
cool in giving the magistrate the comforting as- 
surance that it was all right. But, above all, the 
appearance of the ballots as they were opencd in 
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the committee-room had the same effect upon the 1| selves up as law-makers, then there can beeno 


committee that was produced upon them in ref- 
erence to the other boxes; and that was, itshook 
their entire confidence in the integrity of the box 
at the time it was opened. They could not say 
that votes counted under such circumstances 
should control the sworn returns. he whole 
number of votes of the precinct was but some two 
hundred and fifty, and it is too much to suppose 
that a mistake of thirty votes could have been 
made in counting these votes under the circum- 
stances I have mentioned. 

In relation to the third box, it was found, upon 
examination, not to have been closed atall. Ido 
not mean to say that it had never been closed. 
Upon that pomt there was no testimony before the 
committee, Butit was found thatthe cover or slide 
was capable of being opened three eighths of an 
inch—enough to put in single tickets; and the al- 
derman himself could not say whether bundles 
often could not be put in. When the box came to 
be opened, there were visible at this aperture loose 
tickets standing some for the sitting member, some 
for the contestant, and some for other persons. 
One of the judges of the election testified that all 


scratched or broken tickets were put in loose in | 


that way,and another testified thatall were twisted 
together in bundles of ten, and that he did it him- 
self, 
reconcile that testimony, because they believed 
that one of two things must be true, that the box 
had never been sealed according to law, or that it 
had been tampered with afterwards; for when pro- 
duced, it was not in the condition that the law con- 
templated that it should be in. For-that reason 
the committee could not control the sworn return 
in thatdivision by the resultof the ballot-box when 
it was opened. 

That, Mr. Speaker, disposes of this case. Those 
are the conclusions to which the committee have 
come. From the count of these three division 


boxes the contestant has failed-to make out a ma- | 
jority for himself. The committee, therefore, for | 


those reasons, were unanimously of the opinion 
that the contestant was not, and that the sitting 
member was, entitled to a seat upon this floor. 
Mr. JOHNSON. Mr. Speaker, I propose to 
occupy a few moments of the time of the House 
in the examination of the report submitted by the 
Committee of Elections in this contested-election 
case of Kiine against Verree. Yesterday for the 


first time I looked at that report and the testimony | 


in the case which has been printed, previously not 
having had any knowledge of the matter involved. 
I have arrived at the conclusion that the report of 


the committee not only does injustice to the con- | 


testant, but more than that, it does lasting injus- 


tice to the voters of the third congressional district | 
of the State of Pennsylvania. If the doctrine is to | 


be recognized as of force in this House, that it has 
a right to go behind the law of a great State, and 
to set up itsown judgment, and to decide whether 
a man is properly, and not whether he is legally, 
elected under the laws of his own State, the in- 
jury is greater than that inflicted upon the con- 
gressional district in question. Such a doctrine 
will strike at the very rootof our elective system. 


It will strike at ourwery system of Government. | 


As I have stated, my attention was called to 
this report yesterday afternoon. I asked the con- 
testant who sits near me, what was the report of 
the committee, and his response was significant: 
**They have counted me in; then they have re- 
solved me out.’’ Yes, sir, this committee has 
shown, not by proclamation of the Governor, not 
by certificate of a board of election, not by legal 
conclusions, and not by reports of any persons 
who have any official control of these deuion re- 
turns, but by the ballots themselves, counted in 
the boxes, that John Kline stands here this day 
with a decided majority of eight votes in the third 
congressional district of Pennsylvania. 


twenty-two. Eight majority is small, but it is 
as important for the purposes of this investigation 
as if the majority were eight thousand. Those 
eight votes, sir, entitle him as much to a seat upon 
this floor as any member in this House. 

This House is bound to consider this case with 


reference to the laws of the State of Pennsylvania. | 


If that be the judgment of the committee, if we 
are to look to the law of Pennsylvania, and not 
to the statements of the committee, who set them- 


The committee did not find it necessary to | 


val That is | 
a small majority, but we must recollect that the | 
sitting member eame here with a majority of only | 


| shall not be established as a precedent. 


doubt of the legal election of John Kline, the con- 
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| our decision. As the case is now submitte 
_ by the committee for our consideration, it 


testant. 


The report of the committee is burdened with 
statements of the notices of the parties. That 
may be necessary for one purpose, and that is 
that any omission which may have taken place | 
But this 
House is not going to look back into the notices, 
to see whether they are sufficient or insufficient, 
for the purpose of getting around the result ob- 
tained from the ballot-boxes. The law of Penn- 
sylvania in regard to elections is, that the man 
who received the most legal votes is the party | 
elected. The acts of Assembly directing how 
elections shall be conducted wanaihiiea ballot-boxes 
and the expression of the will of the people from 
any improper handling or interference. Itis pro- | 
vided that any party feeling aggrieved may come | 
in and examine where the error is. The courts 
of the State have formally decided that in con- 


| tested-election cases their simple inquiry will be 
| to find who has received the most legal votes. 





| to represent the third congressional district of 





! 


| an adjudication. 


alderman. 


Judge King has laid down the law in the follow- 
ing language: 


** While this court would not hesitate in setting aside an 
election, where they are convinced that in conducting it 
the laws of the Commonwealth have been infracted, yetthey 
certainly will not exercise ingenuity to find causes for such 
On the contrary, every fair presumption 
ought to be made in favor of popular elections, and the lean- 
ing ever should be to sustain them, where this can be done 
consistent with a faithful and independent maintenance of 


| their purity.”’ 


I commend the attention of the House to the 
words | haveemphasized. WhenI come to refer 
to this report | think that I can show there has 
been more ingenuity on the part of the committee 
to get around the count of the ballots than would 
even become the members of this House. 1 can- 
not believe that this report is the work of the chair- 
man of the Committee of Elections, for it looks to | 
me very much like the legal argument presented 
by the able counsel of the incumbent. But thatis 
none of my business. I must deal with the report | 
as I find it. 

The question, I take it, which we are to decide 
this day is whether, under the laws of Pennsyl- 
vania, John Kline or John P. Verree is entitled 


Pennsylvania in this Congress. The election was | 
held on the second Tuesday of October, 1860, and 
the returns were made gp from precincts and sub- 
divisions of wards; and these returns, under the | 
law of Pennsylvania, were deposited in the office 
of the nearest magistrate or alderman. The act 
of Assembly does not give the board of return 
judges the right to select the alderman with whom | 


| they shall deposit these boxes, but they are to de- 


posit them with the nearest one. So with this 

case, the boxes were deposited with the nearest | 
On the following Friday the return | 
judges met, cast up the returns as they were sent, 
and certificates were made out. One was depos- 
ited at the prothonotary’s office, and another was 


| sent tothe Governor of the Commonwealth. That | 
| certificate merely shows that the return judges 


having met and counted the votes declared that 
John P. Verree had received a majority, and was | 


, therefore elected as member of Congress from the 


third congressional district. Their certificate was 
filed with the secretary of the Commonwealth, 
and upon it the Governor afterwards issued a proc- 
lamation declaring that Mr. Verree had been so 
elected. The proclamation merely stated the con- 
clusion at which these officers had arrived, and 
nothing more. Probably the Governor who is- 
sued the proclamation had never seen the certifi- 
cate, The secretary of the Commonwealth had 
added up the figures and stated the result to the | 
Governor, upon which result, in each case, the 
Governor issued his proclamation. 

As a matter of right, as to who should have the | 
seat in the first instance, the Governor’s procla- 
mation made outa prima facie case in favor of Mr. 
Verree, and that, probably, is all to which this 
certificate or the Governor’s proclamation could 
be applicable; but the Committee of Elections 
have gone beyond the forms; they have gone be- 
yond the Governor’s proclamation, and behind it; 
they have gone to the ballots themselves. The 


eeepc 


ballot-boxes show really what was the fact; and 
I take it that we are to be controlled by the result 
of the count of the ballots in those ballot-boxes. 
That is the ground upon which we are to make 


1 





| tickets, and vice versa. 





d tous 
iSasto 
1 of the 


the count of the ballots in the third divisior 
eleventh ward, and the third division of the six. 
teenth ward. Why the committee should haye 
thought in necessary to go to the pains of reject. 
ing the first division of the nineteenth ward I’¢ 
notcoaceive. Throw it out, and John Kline, Upon 
their own showing, was still elected; but‘4t is no- 
cessary that either the third division of the eley- 
enth ward, or the third division of the sixteenth 
ward, or both of them, should be thrown out of 
the calculation in order to prevent Mr. Kline from 
having a majority of the votes. 

Now, sir, i do not pretend to say that there was 
any willful fraud perpetrated by the board of elec. 
tion at any stage of this case. I do not charge that 
there was any wiliful disposition manifested to 
make a false return. On the contrary, I think | 
can satisfy the House that it isa simple mistake 
—a mistake which may very easily occur in the 
counting of votes. In the third division of the 
eleventh ward the official return—that is, the re- 
turn as it was made by the judge, the two inspect- 
ors, and the two clerks—on the night of the elec. 
tion, was that Mr. Verree received 151 votes, and 


an- 


| John Kline 141 votes. A recount, when the boxes 


were afterwards opened and examined in the pres- 
ence of the parties and their counsel, showed that, 
instead of Mr. Kline having 14] votes, it was Mr. 
Verree who had 141 votes; and instead of Mr. 


| Verree having 151 votes, Mr. Kline had 148. The 


aggregate number of votes found in the box falls 
two short of the number returned. I can readily 
imagine the means that might be resorted to by 
parties who desired to corrupt the ballot-box, but 
I doubt whether a corrupted ballot-box would 
show upon its face such figures as these—a falling 
short of only two votes, and a transposition of a 
number from the name of Verree to that of Kline. 

Now, sir, how were these mistakes made? Why, 
it seems that there were some twenty different can- 
didates on the ticket to be voted for by the parties 
who voted for member of Congress. There were 
three parties in the field, so that there were sixty 
candidates to be voted for. This required large 
tally lists, as they are called by the committee. 
What is the course pursued in counting and tally- 
ing the votes? An inspector of election takes u; 
a bunch of tickets, which have all been taken from 
the box, and he commences assorting them; he 
throws the Verree tickets in one pile before him, 
and the Kline tickets in another, the scratched 
tickets, those with stickers on them, he throws 
into the center of the table for the time being. 
When he gets ten of one ticket, he hands them 
over to the judge of elections, who calls out ‘* ten 
for Kline’’ or ‘*ten for Verree,’’ and the clerk 
tallies, as shown in the report. Now, it would be 
a very easy matter, a very natural error, for the 
inspector to hand over a bunch of ten tickets and 
call them Verree tickets when they were Kline 
He might do it accident- 
ally, and the judge of election who receives them 
and deposits them in the box and who gives them 
this twist that is spoken of, may misapprehend or 
misreport, or the clerk who tallies may put the X 
opposite the name of the wrong party, as they 
stand together on the list. This might easily be 
done; and since there seems to be an exact trans- 
position of ten votes here, why should we labor 
to show that it was not in consequence of an error 
or mistake of this kind? 

Again: when we look to the third division of 
the sixteenth ward, we find exactly the same state 
of things. The official return made on the night 
of the election, was for Verree ]82 votes, and 
for Kline 166 votes. When the ballot-boxes were 
reopened, and a recount took place, it was found 
that Kline had 180 votes and Verree 166 votes. 
Here is a falling off in the number of votes re- 
turned of two votes, showing that there was an 
error. The mistake doubtless occurred in this 
way: the report of the committee shows that some 
of the twisted bunches of votes, which should have 
contained ten votes each, were found to contain 
but nine. This was the way in which the two 
votes were returned more than were found in the 
box. The simple transposition of these figures 
gives Mr. Kline a gain of thirty votes in the third 
division of the sixteenth ward, and a gain of sev- 
enteen votes in the third division of the eleventh 
ward, making in the two divisions a gain of forty- 
seven votes. In the fourth division of the sixteenth 
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